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on the
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555 Franklin Street
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San Francisco, California
September 9, 1980

CHAIRMAN JACK R. FENTON: Today is the first of two days
of hearings of the Special Investigating Committee on the State Bar.
The subject of today's hearing is the selection of the State Bar
Board of Governors and the President. Tomorrow we will receive
testimony on the State Bar's Legislative Program.
There are 22 members on the State Bar Board of Governors.
Fifteen of these members are elected from 9 statutorily established
districts. Six of the Governors are non-attorney public members who
are currently appointed by the Governor.
The remaining Governor is ·
the appointed representative of the California Young Lawyers Associ· ation. The State Bar President is elected by the Board of Governors
from. its membership.
Some critics of the Bar have suggested that the method of
selecting the State Bar's Board of Governors and its Presidents is
outdated. Some contend that these selection procedures have led to
a situation where those who govern cannot or do not represent the
.views of· a majority of the Bar's membership.
Today we will learn about the selection process. We will
hear testimony from Bar representatives who have been or are examining the problems as well as from those who may suggest alternatives to existing selection procedures.
Our first witness is Charles Clifford, State Bar President.
MR. CHARLES R. CLIFFORD: Thank you, Mr. Chairman, and
members of the Committee.
I wonder if Robert Coyle, a member of the
Board of Governors from Fresno could join me because he also has some
comments on redistricting. That's the first subject I would like to
talk to you about this morning.
As you know, the Board of Governors has been in existence
for approximately 52 years. It has generally consisted of 15 lawyers,
up until a few years ago when public members and then, more recently,
a representative of the California young la~rs~_were_added, The
.-~- rawye rmeniDers are elected from districts.
In 1976, the districting
of the Board of Governors was a matter of discussion by the Board.
As a result of that discussion a special committee of lawyers was
appointed in January of 1977 to consider redistricting of the State
Bar Board of Governors. That report, prepared by a committee chaired
by San Francisco attorney Burnham Enersen, has been presented to you.
That report was the subject of lengthy discussions and reviews not
only by the Board of Governors but by lawyers up and down the state.
The ~eport, created a number of questions and, more importantly, a
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number of problems.
I should point out that in 1976 when
the Board discussed it, and in 1977 when the committee met
and rendered its report, there was no significant demand by
the lawyer populous or otherwise for redistricting. There
was no charge that there was underrepresentation of certain
areas and overrepresentation of others.
It was felt that
it was time, given the great growth of lawyers in California
from the time of its inception, that there should be a study
by lawyers to see if redistricting was possible.
Now some of the problems and some of the questions were
as follows.
In Los Angeles there are 5 Governors corning from
the county at large.
There was some thought that the County
of Los Angeles should be split up into five separate districts
so that there would be easier access to the Board and easier
access by the Board members to their constituents and the
various and sundry reasons that always go into justifying a
closer contact by the representative with the constituents.
Interestingly enough, however, it was the Los Angeles lawyers
themselves, in particular, and the minority and women lawyers
in particular, who opposed redistricting in Los Angeles.
CHAIRMAN FENTON: Let me ask you a question. When you
say they opposed it, who do you mean? I belong to the L. A.
County Bar Association.
I never received anything that I can
recall asking me how I felt about redistricting.
So, when
you say they opposed it, are you talking about the hierarchy
or are you talking about the membership?
MR. CLIFFORD: When we talk about representation of a
district and whether a district opposes something, we are
talking about those that exhibit the interest. The minority
bars discussed this at great length. The Los Angeles County
Bar in some manner of fashion discussed it at great length.
Whether they went to their membership, I don't know.
I suspect that they did not but I would also suspect that the subject matter was in various periodicals and publications issued
by those particular bodies.
I think you can appreciate, that,
like the Board of Governors, like institutions of this size
which ~re representative, don't go to the membership on every
. Particular subject. But certainly we got the concensus from
those that were interested and involved on the minority .and
women level. There was opposition to redistricting of Los
Angeles. By the same token, we did not receive overwhelming
support for the concept of redistricting from other lawyers
in Los Angeles.
I won't say it was abandoned.
It certainly
--------- ----~~w~~a~s~t~a~b~l~e~d~-~4M~r~.~c~o~y~lue~w~iJ1Jl~t~e~l~l-¥Y~o~u~a~b~oQu~t~c~u~r~r~e~n~t~d~e~v~e~l~o~p~------

ments in that regard.
Other areas: they wanted to put Ventura with Fresno,
and the Fresno lawyers pointed out that there is no similarity
between the practice of Ventura and Fresno.
Geographical
barriers was one element~ but certainly the difference in
style of practice was another. There was no physical or
intel~ectual or professional contact between lawyers in the
two counties. The same holds true for the northern counties
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of the state. Although there are only about 1,000 lawye~s in that
particular district, far out of proportion to the overall lawyer
population of the state, it was felt that any redistricting in that
area would give rise to control by one of the Bay Area counties. For
instance, if you put Marin County in with Del Norte, Humboldt, and
Mendocino, forget it so far as ever getting a representative on the
Board of Governors from any of those three counties, because Marin
County by the size of its lawyer population would dominate that process and there would be a lack of representation in the rural communities. There is no commonality, or very little commonality of
interest between Marin County lawyers and lawyers of Mendocino,
Humboldt and Del Norte Counties.

•

So, it went on and on and the matter was tabled. Again
there was no pressure to redistrict from below, by that I mean from
the lawyers or from the public and there was no cry that we proceed
further once this report was received. A special committee of the
Board of Governors was appointed, however, once more, recently to
review the concept of redist~icting to see if maybe part of the
proposal or an amendment of part of the proposal of the Enersen
Commission could be adopted. And l have with me Mr. Robert Coyle who
was chairman of that Board committee. He is a member of the Board
of Governors from Fresno. He can add further as to current developments by the Board of Governors on that subject.
MR. ROBERT E. COYLE:
Committee ••.
CHAIRMAN FENTON:

Thank you, Charles.

Members of the

Please identify yourself for our records.

MR. COYLE: I am Robert E. Coyle, District 5, Fresno, California, Board -of GOvernors. As Charles has pointed out, there seems
to be no burning desire to redistrict the state, although it is always an issue and always before us. In my short time on the committee, I can assure you that there does not appear to have been any
excitement over the subject or any real pressures.
CHAIRMAN FENTON: How can you determine whether there is
excitement among the average attorney? How do you try to elicit the
opinion of the average attorney?
MR. COYLE:
I think that one of the things that we have
been most cr1t1c1zed about in the last few years has been attempting
to find out what our constituents do want. I do think in most cases
the district meetings that many of the Board of Governors hold within
their districts, and some of the larger districts do this also, are
able to hay~ i~u~~ s to whether or not their constituenta_r~~~r~e~-nappy with the set up and the districting and representation or whether or not they feel they would have better representation or better
input by somehow changing the districts either by number or geography.
CHA.IRMAN FENTON: Let me say in defense of the Bar, I recall some hearings where we talked about polls. At the hearing we
found that attorneys are just as poor sending back responses ·as some
of our constituents are.
I think that it was reported that only 12
to 15 percent of all attorneys responded.
In asking the question, I
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was just curious whether on some major issue like this you send anything out or not.
I imagine the response would not be much better
than it was in the last poll. My own opinion is that the average
attorney doesn't pay much attention anyway.
~R. COYLE:
I think that the leaders of the local bars, however, do pay attention and are willing and interested in coming to
meetings.
In my district they travel approximately 100 miles once a
month to meet, to find out what is going on with the State Bar.
I also think that -- and a good example is last year with specialization -- that the conference does speak its mind.
I think we get a
good sounding board from the conference. The Board of Governors reacted to the specialization issue at the conference last year. So I
do believe that if an issue is burning enough and strong enough that
we do get the reaction. We do get the feedback.
I think we are qetting more than we did in the past.
I think your observation and ·
perhaps criticism is appropriate.

CHA-IRMAN FENTON: Well, basically it wasn't a criticism.
I t was just a remark relative to our profession.
I don't think lawyers are any different then the average person. I think that there
are complainers but they don't actively complain. I guess they are
more interested in the success of their practice than with the operation of the State Bar as long as the State Bar does not interfere
too much with their practice.
MR. COYLE: Well, I think the redistricting issue really
zeroes in on the problem you pointed out and that is wouLd redistricting help or hinder the relationship between the board member
and his constituents?
Would he be more available or less available
if you redistrict it and made districts larger or had geographic
boundaries that don't exist at the present time?
CaAIRMAN FENTON: The argument that I always heard years
ago before I even became a legislator was that · only the most aff.luent
attorneys could afford to be on the State Bar Board of Governors.
The argument you used to -hear from the average small attorney was
that he couldn't afford to get on the State Bar because he couldn't
afford to take time out to go to all the meetings and State Bar
activities. But I guess you can't do anything about that. Most
attorneys don't seem too concerned. That's why I have my doubts
about ple~ecites.
MR. COYLE:
I think that one of the areas that the committee must go out and obtain information about is in the Los Angeles ·area. As Charles indicated there are five districts. Some discussions
are going on all the time about redistricting. How strong the feeling
is there right now, this committee doesn't know.
CHAIRMAN FENTON: How would you determine how strong the
feeling is? How many attorneys do we have in L. A. County?
MR. COYLE:

Between 25 and 30 thousand, I believe.

CHAIRMAN FENTON: How would you determine it? Would you do
it by correspondence, by questionnaire? I guess that is th~ only way
if you really wanted to find out.
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MR. WILLIAM KURLANDER: Jack, can I answer that? Two
years ago when the proposal surfaced about redistricting Los Angeles
County, there were meetings of local bar leaders called to come and
discuss it. The L. A. County Bar has a meeting twice a year between
its officers and the officers of the local bar associations. This
was one of the subjects at that meeting. And again, the local bar
presidents, in general, were in favor of redistricting the county,
but the leadership of the minority bars in general was opposed to
redistricting. It was discussed in L. A. County at a lot of meetings
and it generated a lot of "heat" at the time. But then it was finally dropped.
CHAIRMAN FENTON: What was the percentage of attendance at
these meetings? Did you get pretty good attendance from the local
bars?
MR. KURLANDER: Some of them were not well attended. But
the meeting the L. A. County Bar hosted for its local bar leaders,
that ~s the members of the affiliated bar districts, was very well
attended.
It always is. And you had virtually every local bar
association leader present at that meeting.
I remember a straw vote
was taken at that time as to whether the local bar presidents favored
redistricting and my recollection -- and it is just a recollection
is that they were almost unanimous in favor of redistricting. But
then again the minority leaders were opposed to it.
CHAIRMAN FENTON: The minorities felt in Los Angeles County
.that selection of five from among the whole county would give them
better representation? I presume that was their argument.
MR. KURLANDER: The political power then would go to the
local bar assoc~at~ons and insofar as the local bar associations are ·
conc.e rned, the minority leaders did not have the political power that
they have with the Los Angeles County Bar. They felt that they would
. have more leverage if the county is not redistricted.
.
MR. COYLE:
I think we would probably take the same approach
· in Lo~ Angeles to go to the county bars and have them assist us in
f~ltering down to the rank and file.
Certainly I don't feel that the
other members of the committee or the Board from the outside should
handle Los Angeles.
It is their own peculiar problem • . We don't
have the problem anywhere else in the state like that.
I believe
that Los Angeles really is peculiar. The committee feels that ••.
CHAIRMAN FENTON: Well, we have been called many things,
and peculiar is one of them.
Has any thought been given to increas =-----in9-the-membez:strip·----so-that: we don't nave co-presrd-ents- in the future?
I always thought that lawyers recommended that you always have an odd
number on the board and I say odd in respect to the number, not the
quality -- that you have an odd number on the board so that you don't
have the type of situation that just took place.
I am serious. Has
any thought been given to avoiding similar problems in the future?
MR. COYLE: Well, I have been called worse than odd, so we
are even. The committee felt that perhaps the use of one less or one
more member to make that an odd situation might be the fall out of
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redistricting but we didn't feel that our peculiar aim in life was
to solve the problem of an even or odd number on the Board for
elections.
I suppose that the Board of Governors' own rules could
resolve that problem if that was .••
CHAIRMAN FENTON:

How?

MR. COYLE: Just by making it a majority of those present
and voting to elect the President, a majority vote rather
than the need to have a requirerneri~ of 12 members no matter what the
majority may be. So we didn't feel that that was our problem although it may fall out or we may have that assigned to us. We
didn't feel there was anything magic about more or less members on
the Board. We were striving to see if there was any need to actually
redistrict for representation.
CHAIRMAN FENTON:

Oh, you didn't go into this problem.

I

see, okay.
MR. COYLE: The remaining discussions of the Board at the
present have been that we can find no reason to redistrict any of the
other districts or move the boundaries. We talked about the one person, one lawyer aspect. Some people feel it shouldn't be one person,
one lawyer, but rather it should be the population of the district,
irrespective of the number of lawyers in the district. We didn't
resolve that problem because we didn't feel there was sufficient
profit in redistricting in either event. We felt that the one lawyer
one vote proposition should only be looked at if there is a tremendous imbalance, if some area has a Governor and really very very few
lawyers as constituents. That is not the case as far as we are concerned.
To sum up, I believe that other than perhaps looking into
the Los Angeles problem, the eornrni ttee at -t he present time feels that
i t finds no reason or nothing compelling to require any aotual redistricting of the State Bar.
MR. CLIFFORD: Mr. Chairman, I would like to comment if I
could on the issue that was raised earlier ~ith respect to the lawyer
constituents all corning from large firms.
Of the 16 lawyer members
on the Board of Governors today, ei9ht come from small firms, and by
that I mean five or less. We also have small firms or 'individual
practitioners represented. That is not a phenomena that is peculiar
to this. Board.
In the three years that I have been serving on the
Board, I couldn't give you the ex~ct statistics, but I would suspect
the ration was about the same. This year when five new members come
on I think the ratio will be a roxirnatel the same in that instance
------- also.~ ere are many individual practitionerS: who are willing to
------make the financial sacrifice to serve on the Board and do so willingly. I think it is fair to point out that their practice does
suffer.
I think the practice of every lawyer that sits on this Board
does suffer. That is a sacrifice that they are willing to make and
they do so willingly.
CHAIRMAN FENTON: Well, that's the old weighing of the
utility of conduct versus the gravity of harm. Let me ask you .••
I

-6-

"

...........;

'

MR. CLIFFORD:

Is that an original comment, Mr. Chairman?

CHAIRMAN FENTON:
I learned the original in law school.
Mr. Coyle, are you through.
Is that your conclusion o~ are you
going to go into it further?
~R. COYLE:
No, we have not concluded. My remarks have
generally been the result of the last study plus what little we h.ave
done to the present. This is a new committee and we do not offer
that as our final conclusion.
In fact we are really just starting
to conduct our surveys and to render our report.

•

CHAIRMAN FENTON: Does your biggest push for redistricting
come from Los Angeles County? Is that where your big push comes
from?
MR. COYLE:
If there was a great push, I would say that
that is where we hear more reasons and more desire to have the subject at least reconsidered.
CHAIRMAN FENTON: What do we have, 70,000 attorneys in the
state? Is it Los Angeles' feeling that since they have almost half
of them that they should have about half the representation too?
MR. COYLE:
I am sure that, -- although we don't hear a lot
of that -- that there is a great need for doubling e .i ther the members
of the Board from Los Angeles or that enough be added to give them
more representation. There has been some discussion that, of some
. of the redistricting putting another district into Los Angeles of a
small number, thus giving them another Governor. But as far as I
· can tell, there has not been a big dissatisfaction of the number of
lawyers represented by each member of the Board.
MR. CLIFFORD:
us to get into that?

On the issue of the presidency, did · you want

CHAIRMAN FENTON:
to ask a

Yes, if you would.

Mr. Thompson wants

quest~on.

MR. RICHARD THOMSON: We are used to reapportionment in
Sacramento and I · think many of the points that you raise are familiar
to us. Commonality is a frequent term that we hear. But I wonder
under the present system how much commonality there is in our second
· _district where we live, between say Momo and Alpine Counties and
·Marin County or Sacramento County. How much commonality is there
. . between Inyo and Orange County in the 8th district? As far as the
------~-'--- imbalanee-, Mr. Coy-le said-that there--was no great imbalance ;-but I
recall reading in the report that one district is represented -- the
1st district has only about 900 lawyers for one Governor; the 8th
district has 4,500. Five to one seems to me to be a significant imblance.
I guess my real question, though, is that in all the meetings in Sacramento that we have attended, you have argued that the
matters presently in the power of the Legislatute should be left to
the Board of Governors in that the Board is representative of the
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membership. As elected members, you represent the lawyer population of the state, I would think your argument would be strengthened
to the extent that the districts were reapportioned to provide for
one lawyer, one vote and to the extent that the electoral process
encouraged more participation and gave the members of the Bar more
access to the Board.
MR. CLIFFORD: Well, I think access to the Board is a
personal thing.
If the particular Governor is open to consulting
with his constituents well then I think they have access whether
the numbers are 900 or 4500. Your particular example of the 4,500
is Orange County. That particular district has one lawyer member,
but it also has a public member who has been quite active in seeking
out the knowledge and the ideas and the thoughts and comments of the
~awyer members of that particular district.
Of course, we could always find some aberrations in commonality when we divide up the State
of California because of the pluralism that does abound. Your points
on Marin County and some of the counties to which it is allied are
very well taken. Marin County of course is pretty much a metropolitan practice, it is not a rural practice. But if we try to put the
rural counties of Northern California into one district, stretching
from Humboldt and Del Norte County on the northwest all the way down ,
through Mono, I suspect that the lawyers there would never know their
Governor. The pressure on that particular Governor to make a circuit
would be immense coupled with the work he has to perform on the Board. ·
We have heard no cries from the particular districts which you mentioned. Orange, San Bernardino and Riverside Counties would be
particularly irritated because of the great numbers that they represent as against one lawyer member. But the fact that they haven't
I think is due to the effectiveness of the particular Governors that
come from those particular districts.
Yes, it would be nice if we could go to one lawyer, one
vote representation, but when we push down to solve one particular
redistricting problem, it appears that we create more. That is not
to say that the matter has not been studied. The matter is subject .
to further study and review, as Mr. Coyle has testified. We do not
feel the same redistricting compulsions that maybe the Legisla~ure .
feels or must respond to, because we are not partisan in our politics.

----

MR. THOMSON: Well, I agree you are not responsive to the
same pressures that the Legislature has, but your arguments remind
me very strongly of those that the State Senate made prior to the
'67 reapportionment. Well I think one could question whether reapportionment improved the quality of the Senate, but I think that
it did imporve the degree to which the members of the Senate, are
representative of the people they serve
CHAIRMAN FENTON: Contrary to Richard, I agree with you,
Charlie. You have an altogether different situation with the State
Bar than we do with the Legislature. The Legislature was mandated
one person, one vote and there is at times a big imbalance of the
urban over the rural.
In the State Bar it is quite a bit different.
I think you are correct when you say you could redistrict the rural
throughout Northern California and give Los Angeles what it should .
have by the number of memberships. Then by mere numbers Los Angeles
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would be running the whole Bar.
Let's hear about the leadership aspect.
MR. FRANK QUEVEDO: Mr. Chairman, I have a question. When
was the last time the districts were established in terms of geographical boundaries?
MR. CLIFFORD: I think it was in 1933, the districts were
established.
If I might go on with that, it is because of population
changes and shifts since that period of time that we started in 1977
and are continuing to look at redistricting now. I don't want to.
leave this Committee with the idea that the Board of Governors is
uninterested in redistricting. On the contrary. But it is not sorneth~nk you want to rush to judgment with.
It is something that you
have to consult with the lawyers about, find out what is fair, what
will be representative. Just to make a change to satisfy some numerical objectives doesn't appear to us to be very judicious. We
are interested in redistricting.
I think the Board constantly talks
about it, and perhaps there will be some proposals forthcoming shortly. Maybe not on a statewide basis, but at least in those areas
where a particular problem can be solved without creating more.
CHAIRMAN FENTON:
the moment.

Okay.

Let's go into the presidency for

MR. CLIFFORD: All right.
Elect of the State Bar •••
CHAIRMAN FENTON:

William Wenke, the President-

Is he the one who will serve first?

MR. CLIFFORD: He is the President of the State Br.
is the President-Elect of the State Bar, Mr. Chairman.
CHAIRMAN FENTON:

He

Okay, I got you.

MR. WILLIAM F. WENKE: Mr. Chairman, I would like to come
back on redistricting at a later time. That's why I carne.
CHAIRMAN FENTON:

D

That's okay.

Do it now.

MR. WENKE:
I am Bill Wenke, Board of Governors, District 8.
I served on the committee that dealt with redistricting prior to going
on the Board. That was the one that former President Ham Enersen
chaired. The genesis of that committee was the complaint that it is
too expensive to run in Los Angeles at large. There is no question
~~_±hat alone could ~ustify redistrie~~~ ~~t is true, as-B±Ii
pointed out that the minorities objected. But certainly the local
bars wanted that. I was then on a Board committee which brought
about the meetings in L. A. that Bill talked about where the outlying
areas clearly wanted it.
I think it is absolutely imperative that
L. A. County be redistricted.
In fact, I have been working with the
Governors to do it informally even if it is not done formally. And
the reason is that it is not workable otherwise. So much of our work,
if we are effective as Governors, is in dealing with local bar associations. And where you have approximately 35 bar associations in
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L. A. with no delineation and responsibility, it is difficult if not
impossible to have effective relationships.
CHAIRMAN FENTON: What about the argument from the minorities
in Los Angeles County that if you were to do that they would have less
chance of representation?
MR. WENKE: Right now as we can see the nominees are controlled by the two groups down there who are pretty dominant in all
of L. A. politics when it comes to selecting the Board of Bar Governors. No one on their own can really confront them because it
takes a tremendous amount of money to campaign successfully.
Bar?

CHAIRMAN FENTON:
I don't even know.
MR. WENKE:

How do you become a nominee for the State

I think by proving yourself.

CHAIRMAN FENTON: You say two groups control the selection
of nominees in Los Angeles County. Now let's say that I want to become a nominee and the two groups didn't pick me. How would I become a nominee? Forget if l have enough money to campaign or not.
Tell me.
MR. WENKE:

You can petition.

Get a certain amount of

names.
CHAIRMAN FENTON:

A certain amount of names and I become

a nominee?
MR. WENKE:

Right.

CHAIRMAN FENTON: Now from what I received in Los Angeles
County as far as campaigning is concerned, apparently all you get is
a biographical statement about the persons who are nominees. I
.
don't quite understand what you mean about campaigning in Los Angeles .
County. Do these people actively campaign with particular bars? Is
that what they do?
MR. WENKE: They do that. They put ads in the papers and
It can be very expensive and has been on cerrun mail campa1gns.
tain occasions.
CHAIRMAN FENTON:
can cut down on that?

Do you think by redistricting that you

---------- ~~~~~--~M~R~-~W~E~N~K~~~=~~w~e~l~l~,~ypo~u~~c~u~t~i~t~b~y~o~n~e_-~f~i~f~t~h~f~o~r~s~o==m~e~o~f~t~h~e~m~·-- -------
In other words, we are talking about a county that has almost exactly
one-third of the dues-paying members of the State Bar. So they have
five of 15 which is •••
CHAIRMAN FENTON: Well if you were advertising in Los
Angeles County in any legal publication, you couldn't advertise
locally to one-fifth of the lawyers. You would have to advertise
in the L. A. Daily Journal or the Metropolitan News or something
which goes countywide anyhow.
I imagine the cost would be the same.
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I can't think of any more localized legal perodical. Do you know of
any? Before you answer, I would like to introduce my fellow alumnus,
Senator Bob Beverly from Los Angeles County.

0

MR. WENKE:
I think once you cut it down, you totally eliminate the need for newspaper advertising.
I ran in District 8, which
is the biggest for a single lawyer - and I felt no need to advertise.
It's much closer, much more personal, phone calls, appearances, letters, working with your friends.
It totally eliminates that cost.
CHAIRMAN FENTON:

How many lawyers were you reaching?

MR. WENKE:
In District 8, then it was· a little bit less,
now we are almost 6,500. But practically speaking, if we were to try
and develop liaison with local legislators, it is very difficult when
you are at large. Whereas if you had districts you could do it much
better. Or if we tried to set up training programs through the local
bars -- if we had our Governors designated to say five to seven different bars in a separate area that they dealt with where they were
elected, I just think it would be totally more effective. So I am
going ahead and redistricting informally even if it can't be done
formally because my experience in the Board indicates that's a must.
Now then when we were in the various committees, we did a lot of communication with local bars to determine if there really was a need
for redistricting. You find tremendous traditions that have been
developed like those in our area. We are the largest population wise,
but we are in the same appellate district. We have met traditionally
over the years. We have a very effective working relationship.
Inyo
is quite a ways away, but I spoke in Inyo in July, and we work with
.Inyo. We communicate with them. Geographically there is a tie.
Their relationships and traditions, I think have proven very effective
in the representation of the lawyers. So to me the real need is redistricting Los Angeles to make it more effective to represent the
lawyers. And I think, psychologically, it will help a lot, not that
everybody is interested in running for the Board of Governors, but I
think •••
CHAIRMAN FENTON: Have you gotten a lot of complaints from
Lps Angeles County that the Board members there don't represent Los
.Ange~es County?
MR. WENKE:

No.

CHAIRMAN FENTON: You are g~v~ng your own opinion.
wondering how the lawyers in Los Angeles County feel.

I

am

L -make '..t a point to ~al-k- to Bar leaders from
I was at the Hollywood Bar.

_·.__________ _MR~W.ENKE.·

-·-·---

the local Bars.

CHAIRMAN FENTON: Well, I imagine they would like redistricting because that would make them much more important.
I understand that.
MR. WENKE: All of those districts would like -- the bar
association would like to be redistricted and have a more direct
relationship with an individual Governor. No question about it.
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CHAIRMAN

F~NTON:

Well, of course.

MR. WENKE:
I am not being critical of the past members of
the Board of Governors. I think the situation has been difficult for
them. We have not informally or formally redistricted. I want to
change that so that they have a definite area of responsibility.
I
think it will work.
CHAIRMAN FENTON:

Okay.

I think Senator Beverly has a

question.
SENATOR ROBERT G. BEVERLY: I think that somebody else testified that two groups in Los Angeles elect all the Board members. Is
that correct?
MR. WENKE:

Yes.

SENATOR BEVERLY::

To what groups was he referring?

MR. WENKE:
I think they are called the Independent Group
and the Breakfast Club, if I recall. Bill, is that right?
MR. KURLANDER: The Independent Bar, I think they call
themselves and the Breakfast Club.
CHAIRMAN FENTON:

Meaning what.

~- KURL~DER:
Well, they are just informal groups that
are self-generated that formed in order to sponsor candidates for
the Board of Governors.

CHAIRMAN FENTON:
est groups.

They don't represent any particular inter-

MR. KURLANDER: No. The Independent Bar group consists of·
essentially trial attorneys. ~ey regard ' themselves as trial attorneys. You have a lot Of individual smaller practitioners in that
group. You have the Breakfast Club that traditionally has been the
L. A. -- of course, Joe Mandel is here, he can tell, and Fred Leydorf.
You have the Breakfast Club which traditionally represented the downtown law firms which starting about 10 years ago expanded to bring in
minority groups and people from the outlying districts. They are
just two competing groups. And they both sponsor candidates £or the
Board of Governors.
CHAIRMAN FENTON:

Is that good or is that bad?

---------------------------------------------------

MR. KURLANDER: Well, it is necessary in Los Angeles.
I
don't know if it is good or bad, but it is natural. It developed
naturally.
People are concerned about the Bar and want to see
qualified competent people get into the Board of Governors. That
is the cause of these two groups.
CHAIRMAN FENTON: Thank you. Are you going to get back to
the presidency, Charlie, or do you want to do that later?
MR. CLIFFORD:

No, I'll go to the presidency now.
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By way

of background, the President has been elected by the Board of Gove~
nors since the State Bar was formed. · With a couple of exceptions
over the 52 years, the President has been elected from the third year
class of the Board.
CHAIRMAN FENTON:

That is just custom.

MR. CLIFFORD: That has been custom. I think that in reports sent to you, we listed the three or four occasions where that
custom has been varied. Up until 1971, the custom further was that
there would be alternates between the North and the South as President of ·the State Bar. That disappeared apparently without much
fanfare in 1971 and has not been followed since then. With one exception, all elections have been in closed session by secret ballot.
The one exception was a couple of years ago when it was open session
and roll-call ballot. I mention that only because that is the only
time that the election process permitted knowing who voted how and
to that degree we had accountability. The Board last year ••.
CHAIRMAN FENTON:

When you say had accountability

to

whom?
MR. CLIFFORD: For your vote. It came about, Mr. Chairman,
because somebody pointed out that we are actually a State agency, and
when you elect a chairman of a planning commission or you elect the
· chairman of the board of supervisors that is done in open session,
why should we be different and do it in closed session.
session?

CHAIRMAN FENTON: Okay. How did you get around to closed
You say that you had a secret ballot ...

MR. CLIFFORD: Well, we have always had secret ballots.
We had one this year. In one year, however, two years ago, there was
an open session with a roll-call vote for the office of President and
Vice President.
CHAIRMAN FENTON:
or secret election?

Who determines whether it will be an open

MR. CLIFFORD: The rules for the election are set by the
Board, and they are set by the Board before the election. In this
one particular year, it was an open session with a roll-call vote.
The Board last year appointed a special board committee to consider
changes in the method of electing the Board -- electing the officers,
particularly the President. They discussed and reviewed and met with
past members of the Board and considered all of the various alternatives. For example, that the President be elected by the Confer- _____ _
----------·-ence·-of--·mnegates. That tfie---Pr-e sldenfbe --e-lected from -thethird year
of class to serve a fourth year. That the President be elected for
or that all members of the third year class, five in number, serve
for approximately two months as President. All of the various alternatives which have been bandied around for a number of years were
considered. And while the present system wasn't perfect, the Committee concluded that it was the best. I might editorialize a little
bit that the thought was, although there was naturally politicking
because it is an election process and human nature being what it is,
people do run. It isn't just standing idly by and having somebody
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tap you on the shoulder. But even that process is healthy. That
process is positive in that those who are interested in becoming
President of the State Bar tend to demonstrate their ability so to do
in the first two years in order to gather the necessary votes to be
elected. So that the lawyers and the public and the State Bar generally benefit by that kind of activity. The electors, namely the
members of the Board of Governors, are the ones that know the candidate the best. They are the ones that have the opportunity to · observe him or her over a period of at least two years and to make the
determination of who would be the best to run the State Bar.
All of the alternate ways of electing a President have been
studied. I have my own personal thoughts but I don't think it would
be proper to give them. The process has been reviewed and considered.
I think it is the corporate judgment of the Board of Governors today
that the present process is satisfactory.
CHAIRMAN FENTON: The question that I am interested in is
how do you break a deadlock such as you had in the recent election?
During the first few months in office, a President or Chairman is
becoming familiar with the job. I think that any President who must
resign in six months is going to be limited in what he can do before
he must turn it over to someone else. Do you understand what I am
saying?
MR. CLIFFORD: Well to me it was an unusual result. The
procedures that we adopted prior to the election process did not
call for that possibility. However, as you recall, the election
process this year went on for approximately six weeks with a number
of ballots, including the mail ballot, by the members of the Board.
I suspect that lawyers when confronted with an unpleasant or at least
a difficult situation, our training requires us to do a simple solution. In the minds of 12 members of the Board, the solution that we
arrived at was the best. I don't think it will have a negative effect either on the service of Mr. Wenke or if he is succeeded by Mr.
Raven • . ~d I think the Bar generally will be benefited by service
of these two outstanding men.
In breaking the deadlock, one mistake
we made -- in adopting our rules, we had in our rules that it would
require 12 votes. As a matter of fact, and this is a matter of pub. lie record, when we came to vote there we~e only 21 members on the
Board present. Had I had the presence that I should have had, I
could have brought before the Board, before the ballot was taken,
the fact that we were now at 21 and that, therefore, we did not need
that 12 which our rules so provided. Our rules,! suspect, might have
been amended at that time to provide just a simple majority vote,as
Mr • . coyle mentioned.
Perhaps going forward in the future, the Board
would consider making it a simple majority rather than a 12 vote be----- c ause -at t h e t i me we d i d vote, we only had 21. In the past, we h ave
had occasions where Board members abstained. In the election that I
referred to which was open and roll-call vote, two members of the
Board abstained in that election. so there are possibilities, even
though we are 22 and are an even number. There are possibilities of
avoiding the tie that we had this year by our simple rule ~aking procedures, and I suspect that that will be accomplished. The rules are
adopted in the Spring of each year.
CHAIRMAN FENTON:

So presumably, if you have seven members
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present -- what constitutes a quorum for business?
MR. CLIFFORD:

Twelve.

CHAIRMAN FENTON:
moving out?

Can your quorum be broken with somebody

MR. CLIFFORD: Yes, they could. But seven members •.• One
exception, Mr. Chairman, they come off their sick beds to come for
the election.
CHAIRMAN FENTON: All right. But if you had 12 members
there,· seven members of a 22 member board, could elect an elected
Preisdent?
MR. CLIFFORD:

I

Yes, they could.

CHAIRMAN FENTON:
MR. CLIFFORD:

Have you considered changing the rules?

That's possible.

CHAIRMAN FENTON: When we elect our officers to run either
house, it takes a majority of the houses as constituted not the
majority of those present and voting.
It seems - to me illogical to
me to let seven members of a 22 member board determine who is going
to be the head of that board.
I am just giving my own opinion.
MR. CLIFFORD:
I am sure that the Board, when adopting the
.. rules, woura-Eake care of that possibility.
CHAIRMAN FENTON:

How?

MR. CLIFFORD: Maybe by requiring at least an electorate
of 19 or 21 or something of that kind.
CHAIRMAN FENTON: Yes, but if you had 22 present like you
did and you have a stalemate, how do you break the stalemate?
MR. CLIFFORD: Well, we didn't. We didn't have 22 present •
. We only had 21, and the only trouble was that our rules required 12
votes.
MR. WENKE:
time there were 22.

That's the first time, Charlie.

MR. CLIFFORD:

The second

That's the first time.

-cHAnoo:rn- FENTON:-·---r-·understooa·--rr--was--IT' -to-1 r-when·--you____________ -

ended up.
MR. CLIFFORD:

That's correct.

CHAIRMAN FENTON: Then I come back to my contention. Why
wouldn't it be more logical to add one more member to the Board?
Then if they were all present, you could possibly get a majority.
MR. CLIFFORD:

That is a solution, and certainly it doesn't
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look good for a legal body, such as this, to have built into its
structure the possibility of the tie that you refer to or that occurred. However, I don't know that that really solves the problem.
If we had one more this year and we were 23 in number and had the
same absence, we still would have been down to 22 and probably there
would be a tie again.
CHAIRMAN FENTON: Well, if you had only 22 there you would
still have the 23rd vote. You did say that you voted by mail ...
MR. CLIFFORD:

The mail was not an official ballot.

CHAIRMAN FENTON:

When you vote you have to do it personally?

MR. CLIFFORD: You have to do it by a noticed meeting.
mail ballot was merely a straw ballot.
CHAIRMAN FENTON:

The

Bill, do you want to add anything to that?

MR. WENKE:
I am n0t an advocate of split terms, but it
looks pretty good in view of what happened. But I think it goes far
beyond the mere issue of how to break an 11 to 11 tie. I think one
has to look at what's happened to the profession in California, the
growth and the issues, and the problem we have of the locals, the individual lawyers working with the State Bar together. That's missing.
That's one think I am going to try to reinstate. I think that the
election of the Presidency has a great deal to do with it. I am not
certain that the present system is working, and not just this year,
but maybe in the past years, as it should. What I am thinking of is
that it may be necessary to put the election of the President in a
bigger body.
I think it is important that the lawyers of the State
feel close to the State Bar and to their President.
I like the concept of the Board of Governors as it is now established.
I think
it's a very necessary body and I think it's a very good working body.
And I think the President should be a member of that body and have
experience in that because there is so much to learn and so much to
know about the State Bar that if you did not have that I don't think
you would be an effective leader. There has been talk about taking
the Conference of Delegates and turning it into a truly representative group selected by the lawyers of the state. Maybe they meet
on two occasions. They deal with the legislation in the Fall as they
do ~ow and then perhaps in the Spring with matters confronting the
profession, competency, delivery of services, court reform, etc., as
well as the election of the President. So that's been thrown out.
That has significance I think. So to me it's more than just some
rule to break the 11 to 11 tie. To me it's a concept whereby we
----mmus~ . bring the lawyers of the State and their organization closer
together in a more meaningful! manner, and this may be one way that
~as to be explored.
CHAIRMAN FENTON:

Thank you very much.

Marguerite Archie.

MR. CLIFFORD: Ms Archie, Mr. Chairman, has had a conflict
and will be unable to attend.
CHAIRMAN FENTON: Okay. We have just heard from Mr.
CoBen. He is held up in trial. We don't know if he will be able to
get here or not. How about Ed Lascher?
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MR. EDWARD L. LASCHER: Mr. Chairman and members of the
Committee. For the record, my name is Edward L. Lascher.
I happen
to be a former member of the Board of Governors, but I am appearing
here at the request of the Committee's Consultant strictly as a priv.ate individual expressing my own viewpoints and not purporting to
represent those of the Bar.
(Inaudible) except as perhaps from some
standpoints my journalistic adventures, I suppose most conspicuous
among them.
I do have a little better opportunity than some to pick
up the reaction of the .••
CHAIRMAN FENTON:
your _articles.
MR. LASCHER:

Let me say I thoroughly enjoyed reading

Thank you.

I was fishing for that, Mr.

Chairman.
CHAIRMAN FENTON:
I knew that and I took the bait.
do find them very ~nteresting.

No, I

MR. LASCHER:

It's an interesting experience for me in that
Not just by the mail, but when I wind up in
a public gathering.
I am not really~re what this Committee would
like to hear from me, but I try not to let a little thing like that
hold me up.
So I would like to express my views on three different
matters here, unless the Committee feels I should shut up on any of
·them or go into anything else. Those are redistricting, the manner
in which members are elected to the Board of Governors, and the manner
of s .e lection of the President of the State Bar.

r. hear so much feedback,

_
As far as redistricting is concerned, let me confess that
I. come from one of the slightly smaller districts and that when I
was a member of the Board, I represented one of those slightly
smaller one-representative districts. Smaller than so·me in terms of
population, but I would like to call to the attention of the Commit·tee, from rather bitter experience, some of the problems you face
· · a situation like that. The district that I represented ranged from
the coUnty limit of the County of Los Angeles at Agoura to the
· junction between South San Francisco and the City and County of San
Francisco. Transportation in a district like that is a matter of
no mean feat when it comes to getting back and forth to attend meetings, to see your constituents, to interview people for judicial
evaluations as we did at that time and to carry out the other functions. Of course, the district to the north of Marin County is just
· ·that much worse.
I am mindful of Mr. Thomson's concerns that we
hear all of this every time somebody talks about redistricting. I
think there are two things that haven't been considered here b~y~t~h~i~s~-----
Commi ttee -in terms of the 1:1lrngsthafnave been heard by this Committee and by the State Bar's Committee. One, there is some difference qualitatively in the relationship of the lawyer in Humboldt
County or San Luis Obispo County or Tulare County to the general
legal scene and the involvement of individuals in the legal scene.
And I mean by that non-lawyers, the clients, the people who depend
on the services of the lawyers. Lawyers just by the nature of the
animal are more involved in community affairs. They are more called
upon to assist personally and really have a more -direct relationship
with the body politic in the smaller communities. They are generally

in
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less affluent than their peers in the larger city, but there is certainly a much more personal relationship .
I think they contribute
a somewhat different perspective to the State Bar and to its governance than do the representatives from Los Angeles County.
Another thing I think should be taken into consideration
is that as of this time seven members, or 32 percent of the Board of
Governors, are elected without regard to one man, one vote or one
man, any vote.
Seven out of 22 members are appointed without regard
to the democratic process whatsoever. For reasons that the Legislature of California has found sufficient,it has been deemed that
there is a need for input of certain viewpoints, certain perspectives,
and certain backgrounds that did not relate to the electoral process.
I think a minor shading in that direction among the elected representatives is in order. On the other hand, I frankly find it cynically
inconsistent to hear it said that Los Angeles County should not be
divided into districts because that would make it too representative~
In other words, certain groups would lose their political clout.
Certain ideologies, perh~ps, would not be served as well if, for
example, the five representatives to the Board of Governors from Los
Angeles were elected from districts just as the five people who were
elected to the Board of Supervisors of Los Angeles County are elected
by districts.
CHAIRMAN FENTON: Well, you see, coming from the eastern
part of the county, the complaint with the Mexican-Americans is that
they don't have any representation on the Board of Supervisors and
the blacks the same way.
MR. LASCHER:

I understand that and I think ..•

CHAIRMAN FENTON: The Mexican-Americans make up a large percentage of the population in Los Angeles County. However, because of
the districting they do not have representation. They complain and
justly so.
MR. LASCHER: That goes into the demographics of the division.
I also feel that the Board should have an odd number of members.
I have heard Charlie explaining how it works just fine as long as one
member of the Board is sick or doesn't show up for some reason.
CHAIRMAN FENTON:

Well that will make an odd number.

MR. LASCHER: ¥es, but I really don't think a governing body
should be constituted on that assumption.
I would recommend that the
Board of Governors be expanded by three members, and that two of those
be assigned to Los Angeles County. Certainly, with seven members, it
- - -w-ould - take a real task in gerrymandering not to create seven d i str1ct s
that would include a reasonable opportunity for the Hispanic population of Los Angeles County to have representation. The third, ...
CHAIRMAN FENTON: Also, some consideration must be given to
the black population. The only reason we have a black supervisor
is because Yvonne Burke was appointed by the Governor. Up to that
appointment we didn't have that either.
MR. LASCHER:

There again, we have southwest and south
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0

0

0

central Los Angeles. Again, you'd have to do some fairly tricky
gerrymandering. The third member that I think should be added, at
the time I was on the Board of Governors, it looked clearly like it
belonged in San Diego County. San Diego appeared to be grossly underrepresented more so than any of the other areas.
From what I heard
Bill and Charlie say this morning, maybe Orange County is more so.
Certainly, those two areas are crying for further representation as
well.
CHAIRMAN FENTON:

Would all three be lawyer members?

MR. LASCHER: That certainly is my view.
I think we are in
a position where a third of the governing body, virtually is nonlawyer. One is a lawyer, but an appointee who serves for one year
only. Yes, I make no apology for the fact that I still believe that
the legal profession should have a fairly heavy vote in its self governance. The six non-lawyers have made an admirable contribution,
but I think the percentage of lawyers, if any thing, should be increased rather than decreased.
It is, after all, a body that governs the Bar.
It isn't a mini-Legislature.
It isn't an adjunct to
the Executive or anything of the sort.
Its function is very limited,
and I think it should recognize the limitations of its function.
But
that's the ·way I would see that.
I've heard a lot of people talking about 25 being too big.
! have had some experience with this for a year and a half.
I
chaired the Commission on Judicial Nominees Evaluation, which, as
the Committee knows, is a mirror image of the Board itself in composition and selection, I mean selection by people who are elected
by the Board. At the outset of that term we had 22 members just as
the Board does, and three additional people were added to it later
in the game to give greater representation to certain perspectives
of the Bar in general. There was much grinding of teeth and the like
to the effect that 25 people was horrible in comparison to 22. From
where I sat, I couldn't perceive any real difference.
It may be because we got three spectacularly fine people in that expansion.
Once you have gone from the old 15 member Board that I started with
which was very buddy-buddy, ~- and I don't say that in the pejorative
sense, it was very enjoyable, and everybody knew what everybody else·
thought and the like, but once you have gone from that to a larger
body, I think 25 is a perfectly handleable number.
It allows a little
more staffing of the various committees that really do most of the
Board's business, and this room will hold them we have found.
It
seemed to work okay.
It was a handy number, and it was also an odd
number.
Some of these views I am just repeating from things I have
written most recently in the current issue of the L. A. Lawyer and
it is sort: of a-program of what I think is wrong with the irar ana·- --,----what ought to be done about it. One thing that I feel fairly strongly
about is the idea that we should have shorter terms for members of
the Board of Governors.
I am one of these people that Charlie talked
about, a small lawyer, except in girth, I guess.
I come from a twolawyer firm, and the difference between two years on the Board of
Governors and three years may not seem like all that much, but it's
365 long days, and about 25 meeting of the Board of Governors difference. The Board and its committees and all the various sub-things
that you are on. There are people who I think can afford two years,
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and who can't face three years on the Board. But, there is another
consideration that I have in that, and that is when you're elected
to the Board of Governors, you are automatically a lame duck. No
matter how much you want to be a member of the Board of Governors,
if you are suddenly afflicted by some imbalance or the like, you
aren't going to come back again, because you can't by law be reelected. That means you've got no real reason to please your constituency other than your own pride and your own interest in it,
but none of the sanctions that are on legislators and the like. For
that reason, I would really like to see the terms of members of the
Board of Governors reduced to two years, and the prohibition on reelection removed. Perhaps, the Legislature would feel that it should
be limited to four terms or something like that.
CHAIRMAN FENTON:
limiting to one?

What was the historical significance of .

MR. LASCHER: Well, it was an old boy's club in 1927. It
was going to be circulated around and it really was principally an
honorary post, just to oversee the disciplinary process and keep
people from advertising. That was the really big purpose that caused
the State Bar to be created, to crack down on advertising ills. I
think it was the Bar's choice rather than the Legislature's that they
didn't want one clique dominating it and the same people as officers
forever.
But now the Bar is so much more a political institution~.
there are so many more political pressures and the like.
I don't think
we need to worry about the democratic process.
CHAIRMAN FENTON:

Did you limit it to any particular number

of terms?
MR. LASCHER: Oh, I think maybe if there were great concern
about it, three or four ought to be enough.
CHAIRMAN FENTON:

Two year terms?

MR. LASCHER: Yes, I don't think you would find many takers
beyond that anyway, or even up to that limit.
I don't really feel
very strongly about the idea of a limit o~ a non-limit on that. My
own personal druthers is let nature take its course. See how long
people can stick it out and how long the voters of the district can
put up with the guy.
CHAIRMAN FENTON:
I'd like to interrupt you to indroduce a
soon to be new member of your Los Angeles Superior Court bench,
Assemblyman Bill McVittie. Bill, it's a pleasure to have you here.
___ ___I_hop..e.....yo....u..__t ke the bench a little more rom tl than ou attend thi~
---=---meeting.
MR. LASCHER: Finally, on the Presidential election, I
differ in part and agree in part with Mr. Wenke.
I think that we need
a change in the manner in which the President of the State Bar is selected, but I don't think throwing it into a statewide election or a
statewide election before a body that meets only twice a year, and requiring that those selected be current members of the Board of Governors does a heck of a . lot of good. The problem is twofold. The
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problem as I see it is in restricting the selection to current members of the Board of Governors.
It is a problem in two respects.
One, it creates unholy politicking throughout the year on the Board
of Governors. I think I can illustrate why. If the Governor of California were selected annually for a one year term, by the members of
the Legislature, and it had to be selected only by the members of the
Legislature who were finishing their second term, from among the members of the Legislature finishing their second term in the Legislature,
can any of the members of the Legislature who are ~ere envision the
kind of politicking that would go on throughout that year? Whereas,
selecting from the Bar at large would, of course, create politicking
among the members of the Board of Governors, but at least they wouldn't
be politicking against each other. And the holdup of the legitimate
business of the Board of Governors, the skewing of it, I think would
be much reduced. The second reason that I think selection from outside
· the Board of Governors and, perhaps, I think I would limit it to former
members of the Board of Governors •••
CHAIRMAN FENTON:
I was going to ask you that. Don't you
think that having the experience of sitting on the Board is a necessary
qualification?
MR. LASCHER: Yes, I do.
I haven't always, but I have come
around to thinking that. And, incidentally, I might add that is the
way it is done in a great number of. states·. ·our system is quite peculiar in this regard, selecting from third year members of the Board of
Governors. But the other reason is illustrated by one of the gentlemen who was sitting in this chair earlier and his colleague, Bob Raven.
This particular year is sort of Exhibit "A". The Board of Governors,
which by definition knows most about it, was so closely divided they
couldn't decide which one of those gentlemen should be President of
the State Bar. They obviously were both outstanding people . and both
deserving to be President of the State Bar. There have been other
years -- I am sure not too many of them, but I suspect that if those
of us·who watched the Bar for awhile and thought about it a little we
could think of some -- in which the five people who were going into
their senior year were all okay. Nobody cares much one way or the
other. But for some reason we think that the only presidential material is those five people, whereas either Bill Wenke or Bob Raven, who
should be President, can't be because he just happened to come up to
his third year at the wrong time.
I think that's just not the way to
run a railroad, and I think the reasons are pretty darn obvious. That
really .i s about what I've got to say. I remind the Committee that
that's one man's opinion .and I am not speaking for anyone, any organization or the like.
_
CHAIRMAN FENTON: DQ. :tQY.. .think_ that the ...Ba.r.__should_...el.e.c.t _a_
President from the North one year and South the next? Should the Bar
go back to that?
MR. LASCHER: No, I don't think any artificial things of that
type should be part of the institutionalized process.
If somebody
voting for some former member of the Board of Governors, some current
member, sits down and thinks that among the ten things that are going
to make up his or her mind, "I don't like the fact that we have had
six Presidents from San Francisco in a row, I'd like to have somebody
from ·Mendocino", that's one thing. But, as far as institutionalizing
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i t in the practice of the Board, no.

I think that's bad.

CHAIRMAN FENTON:
If you would expand the Board of Governors,
those involved in the processes of selecting the President of the Board,
is it possible that we, from the Southern part of the state would then
have much more power to always elect someone from the South?
MR. LASCHER: You mean by adding the three more members of
the Board of Governors to do the electi-ng?
CHAIRMAN FENTON:
what you suggested.

These would be from the South according to

MR. LASCHER:
I don't worry about that one heck of a lot.
If
i t does, if the dominant population of the Bar moves that way, so be it.
I notice that the great population in the normal electorate doesn't
necessarily guarantee the election of executives of the state from the
southern sector. And I just also think that there are enough crosscurrents of personality, philosophy, and ambition and the like.
I
just believe more in the electoral process than that. Obviously, the
Southern California contingent is going to play a larger role in the
selection of the President. Since they are the larger body I think-that makes some sense.
It's a hard thing to say.
I guess this audience
isn't particularly Norther California oriented, but that's just the way
i t is. If there are that many lawyers there perhaps their voice should
have some more clout.
I don't think it means dominance any more than
i t has in most other fields of endeavor in the State.
SENATOR BEVERLY: Mr. Lascher, the Monterey Report as I recall provides for election by majority of the Board of Governors, but
with at least eight of the lawyers voting for the choice. Would you
comment on that later provision?
MR. LASCHER: Yes, I don't like it.
If we are going to have
non-lawyer members of the Board of Governors, they should be members
of the Board of Governors. You have already heard that I would like
to see a higher percentage of lawyers than non-lawyers, but I think
it is only legitimate to say that -- I remember some law school too.
There's a term "cum onere", you take it with the burdens, I think
you also take it with the benefits if people are going to be members.
I don't believe in second class citizenship for the members of the
Board who are appointed. I'd like to see their choices not prevail
so often. I guess to an extent when I was on the Board and even since
I've been a member of the "Lawyer party". But I don't think that's a
legitimate reason for cutting out the vote.
CHAIRMAN FENTON:
I think in 1983 when part of the lay people
are selected by the Legislature you may ave t e s1x liot vo 1ng necessarily as a bloc.
I think that will be healthier.

this is a
around to
give some
tation of

MR. LASCHER:
I do very much, and I really hope that when -bit of a commercial -- I hope that when other agencies get
selecting their non-lawyer appointees to the Board, they'll
thought not· just to philosophy, but also to some representhe consumers of legal services and not just one type of con-
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sumers of legal services. I'd kind of like to hear a client's advocate on the Board of Governors who is unhappy about the high fees that
we charge in normal representation . and the like, so that we can educate
him or her to the fact that they really aren't so high.
I really think
some input from that type of thing, the institutional consumers of legal services and the like would be a great asset to the functioning of
the Board of Governors.
CHAIRMAN FENTON:
Joseph. Mandel here?

Thank you.

Is Carol Shatz here?

Is

MR. JOSEPH D. MANDEL: Good morning, Mr. Chairman, and members of the Committee. It 1 s a pleasure to be invited to appear before
the Committee and express views on behalf of the Los Angeles County
Bar Association as well as perhaps some of my personal view if that becomes appropriate.
I think by way of background it would be helpful
to the Committee members to understand something in greater detail
about the Los Angeles County Bar Association, because 1 think some
of the issues that have been raised have such subtleties and nuances
that it's important when I'm speaking on behalf of the Association for
you · to know exactly what that means and how our governance operates.
So if I can burden you for just a few moments with that background
material.
The Los Angeles County Bar Association, as most of you know,
is the largest local voluntary Bar Association in the nation. We have
in excess of 16,500 members. It includes approximately two-thirds of
the lawyers practicing in Los Angeles County. The important thing to
bear in mind is that the Los Angeles County Bar Association is an umbrella organization.
It has in excess of 20 affiliated bar associations,
affiliated by virtue of geography or by virtue of what I will call
ethnicity. Approximately SO percent of our members belong to one or
more of these affiliated associations, whether it's the Long Beach
Bar or the San Fernando Valley Bar, the Mexican-American Bar, the
Japanese-American Bar, or one of our other affiliates. Thus, the
.- Association really spans the entire County of Los Angeles and represents its diverse background of populace. The Board of the Associaiton
has 30 members at .the present time.
It's very carefully constructed
· to the terms of our by-laws. There are four officers of the Bar Association and twelve members of the Board who are elected at large by
the entire membership. Thus, of the 30 members on the Board, 16 of
them are elected by the entire membership. Of the remaining 14 ,· three
are represented by the barristers section, which is our ·young lawyer's
section, and the other 11 are elected by our affiliated bar associations. The seven largest affiliated bar associations have a permanent
seat on the Board and the other four positions are rotated among the
remaining affiliated bar associations. Thus, as to . l6 of the 30 we
-·- ---------·---have wtrat woula oe c aiTea- a pure·aemo-cratrcsystem___of election _--- As t o__ _
the other 14 we have lesser degrees of pure democrary and our affiliates do have a considerable say in the governance of the Bar Association
as a whole •. With that background in mind I would just like to preface
_my comments on the specific issues that you have asked to to address
with a couple of other comments.
There is an awful temptation,it seems to me, and this is
really Joe Mandel speaking as an individual rather than as President
of the Bar to attribute all kinds of fault, to the extent there is
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fault, to the Board of Governors, the structure of the Board of Governors and the staff of the State Bar.
I for one just find at times
that rhetoric to encompass too much simplicity. That doesn't mean
that I or the Los Angeles County Bar Association always embrace what
the Board of Governors does, but, in this day and age it does seem to
be a temptation to attribute too much fault to the Board and to its
staff. I needn't tell you that a lot of this is attributable to factors
we11 beyond the control of the Board of Governors: the general antipathy that we see in these days toward lawyers and the legal profession, the growing hostility, hostility between the Governor on one
hand and the Legislature on the other hand, the way the Board of Governors and the State Bar kind of get caught in the middle, the fact
that the profession is becoming overcrowded with increasing economic
p·ressures on its members, the fact that we are engaged in rapid change
in the entire profession,increasing the economic pressures on many of
the· members of the Bar and the frustrations of many members of the Bar.
And then I suppose superimposed on all of that is the awareness that
for political reasons we have the introduction of public members on
the Board with an increased focus on the public service characteristics
of the State Bar, all of that on the one hand as compared to the growing trade association.pressures attributable to the economic status of
1awyers on the other hand. These two things at times come into conflict. All of that I say really is prefatory comment and is just my
way of saying that I think the state of affairs within the profession
in California is not of a kind that suggests revolutionary change, but
rather thoughtful evolutionary change and recognition of the fact that
a 1ot of these factors are outside of the control of the existing system, and no system is going to be able to cope with them entirely
satisfactorily.
I apologize for all of .that background, but I do think it's
kind of helpful to understand exactly where I am coming from. As I
understand the areas of your concern this morning they are basically
the manner in which the members of the Board of Governors are selected
with a particular emphasis on the question of redistricting~ an~ the
manner in which the President of the State Bar is elected.
I invite
the members of the Committee to interrupt at any time. I'm sure you
don't need that invitation, particularly, since as I was listening to
the earlier testimony, a lot of it does focus on Los Angeles County
and at least it is possible that I have a perspective that might. be
useful in your deliberations.
In December, 1978 the issue of redistricting was presented
to the Board of Trustees of the Los Angeles County Bar Association.
This followed an elaborate study, as you know, by a Committee of the
State Bar and also involved a simultaneous study by a Committee of the
---- --D-.~. County Bar, some of the membership on one committee being concurrent with the other committee. The Board of Trustees at that time,
and the Board was differently composed at that time -- basically it
still had a number of representatives of our affiliated associations,
voted in favor of the dual concepts then before us. One was the concept of adding a sixth Governor from Los Angeles County without increasing the overall number of Governors, that is there would be a
reshuffling of districts throughout the State such that there would
still be 15 Governors elected by the lawyers throughout the State,
but the concept was that it would be six rather than five in Los
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Angeles county.
It shouldn't surprise anybody that the Board of ~rustees
felt rather unanimous that that was a salutary concept.
In defense of
that chauvinism, it was our advice at that time that Los Angeles County
had approximately 40 percent of the lawyers in the state, and therefo~e, it seemed that no matter how devoutly one embraces a one-lawyerone vote concept that the idea of having six-fifteenths rather than
five-fifteenths was one that was easy to embrace.
The more difficult
question, obviously, was the one presented about sub-dividing Los
Angeles into sub-districts. The Board of Trustees by a majority vote
approved the concept in principle of subdividing Los Angeles County.
It's interesting, of course, to note which votes were cast in which
direction and from whom they came. The affiliated bar associations,
the "geographic affiliates 11 , as I will call them for the moment, to
no one's surprise were quite supportive of the notion of subdivisions
so that these bar leaders who are sitting on the Board of the Los
Angeles County Bar would obviously have greater clout when it came to
determining who was going to serve on the Board of Governors of the
State Bar. The 11 ethnic bars 11 , the term I explained earlier, had graver
doubts about the wisdom of subdivision. And I think the reasoning is
fairly obvious. Given the present demographics of the State Bar, there
simply are not a sufficient number of women o~ minority lawyers located
within· any logical geographic bounds, such that the women lawyers and
minority lawyers would have any reasonable basis to believe that they
would enhance their chances of becoming members of the Board of Governors. It is quite different I think from legislative gerrymandering
and districting where one can identify a pocket of Hispanics or a pocket of blacks, and logically draw boundaries to assure that those groups
have representation of government. Given the relatively small number
of m'i nority lawyers, and still the relatively small number of women
lawyers, there is no way of &ividing up districts geographically to
assure either or both of those groups representation on the Board of
Governors.
CHAIRMAN FENTON: How are they any worse off under the present
system? I 1 m sure there is a rationalization for liking it the way it
is as opposed to creating districts. Waul~ you go into that, please?
MR. MANDEL: Let me address that rationalization. At the
· present time, as indicated earlier, we have five Governors elected
from District 7. There are two political parties that have evolved
which Mr. Kurlander alluded to earlier. The Independent Bar group
and the so-called Breakfast Club. In years past, there really was only
one such group, the Breakfast Club. Through its processes it identified the candidate which it felt was most eligible to serve on the
Board and there rarely was any controversy about that. I think with
the advent of no-fault insurance debates and similar kinds of issues
~hich ~er~ --~~~L an ~ dear __to____:tbe_hear.ts__o_f personal i-n-3-~ lawye£-S- -i-nparticular, it wasn't surprising to see a competing political party,
if you will, evolve namely the Independent Bar Group. Generalizations
are hazardous ••.

~--~-~

CHAIRMAN FENTON: You mean I can take credit for the Independent Group because I introduced no-fault?
MR. MANDEL:

You can.

Generalizations are sometimes dangerous but I think as a
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basic rule, the Independent Bar Group is comprised primarily of personal injury lawyers and the Breakfast Club, as Bill indicated, is
primarily comprised of downtown large firm lawyers although certainly
in the last five to six years, perhaps in response to the threat of
the competing political party, if you will, the Breakfast Club has expanded dramatically in numbers and in diversity. The perception, as I
understand it, of the women lawyers and the minority lawyers is that
they have a much better opportunity to exert political pressure on the
Breakfast Club which is really the body that they look to as a possible
vehicle toward representation on the Board of Governors when the Breakfast Club has a reasonable shot at electing five governors over a three
year period. Now the Independent Bar group has been quite successful
in recent years in encroaching upon the previous untrammeled province
of the Breakfast Club. But basically, the women and the minorities
say, "If that group is going to be dominant in determining which five
people are elected to· the Board of Governors over a three year period,
we can convince them through our political pressure to consider one or
two of those five being members of minority groups or women's groups.''
If you then compare that to the proposed system under a subdivision
you have the San Fernando Valley area, for example, electing one governor every three years and the Long Beach area electing a governor
every three years, and the Pasadena, East Los Angeles, Glendale, Burbank, if that is the way the district is drawn, electing a governor
every three years. · It is the perception of the minorities and the women
that it is very unlikely that when a term comes up every three years
that that group is going to consider conscientiously the idea of using
that opportunity, that scarce opportunity to carry out some kind of
affirmative action notion. That system, the one of dividing the system into five subdistricts and having a central district being entitled
to two or onw members,just reduces the number of occasions that they
can exert this pressure on the so-called establishment. So the Board
of Trustees of the L. A. County Board did embrace the subdivision concept, but again, I think it is dramatically important to understand
whose ox was being gored and who was coming with what perspective.
As a personal comment about all of this, I guess as a representative of. the Los Angeles County Bar, I certainly have an obligation to put forward the position of our Board of Trustees, although
it is now two years since the Board of Trustees took a position on
the question of redistricting.
It does seem to me that the arguments
in favor of subdividing Los Angeles County to some extent have merit,
although I think the proponents tend to overstate the positive aspects of those particular attributes. For example, the cost of running for eLection. That is not the doninant factor that precludes
certain persons from service on the Board of Governors. The cost of
running, even countywide, for election for the Board of Governors is
---=$~1~0 000 to
20 000
Mr. Le dorf who I know will address you later,
has just experienced that and will give you more deta~ s.
I one as
the support of either or ·both of the two political parties that I
alluded to earlier, then that expense is largely underwritten. But
when one is considering running for the Board of Governors and serving
for three years with the tremendous workload that that entails, the
$10,000 to $20,000 is kind of meaningless compared to giving up one's
practice which is effectively what one may have to do in order to serve
conscientiously over a three year period. So I am a little troubled
by that. Obviously by subdividing the districts, I think Mr. Laacher
is correct and Mr. Wenke is correct, it would cut down to some extent
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that $10,000 to $20,000 figure, assuming that that is still an accurate figure, because I think you can do more by word of mouth and
less printing and media advertising.
CHAIRMAN FENTON:
It's my understanding that the Legislature
must determine if the State Bar is to redistrict.
MR. MANDEL: That's correct.
provision of the State Bar Act.

As I understand it, it is a

CHAIRMAN FENTON:
If we said it was to be in five districts,
for instance, would we also determine where the districts were?
MR. MANDEL: That's my understanding.
out some input, I would hope from the lawyers.

Yes, sir.

Not with-

MR. KURLANDER: Jack, it could be delegated to the Board of
Governors, and I think that would probably be the most sensible way
to do it.
CHAIRMAN FENTON:
make the determ1nat1on?

Delegate it to the Board of Governors to

MR. KURLANDER: As to how to redistrict it if the Legislature
decided it wanted L. A. County to be redistricted.
CHAIRMAN FENTON: We could also delegate it to the members-hip of the L. A. County Bar, too.
MR. KURLANDER: _Well, the L. A. County Bar does not necessarily represent the County.
CHAIRMAN FENTON:
I meant a plebiscite among all the Los
Angeles County lawyers. We could do that.
MR. KURLANDER: Unless the Committee debates on how to redistrict Los Angeles, that would be an impossible task.
I don't think
that would work.
MR. MANDEL:
I agree with Mr. Kurlander.
You just don't take
an issue that requires real sophisticated political science and demographic input and subject it to plebiscites.
It is the kind of process
that really does require fine tuning. Even in the 1978 deliberations,
the Board of Trustees of the L. A. County Bar only embraced the concept of principle. There was still bickering and bandering about exactly where the lines would be drawn.
The Mid-Wilshire group of attorneys felt, some of them _felt, they should -be w.ith--t.he- Beverly Hills
sphere of influence and some of them felt they should be with the downtown sphere of influence, and somehow the lines were drawn so that they
were with the San Fernando Valley's sphere of influence. And they were
kind of confused with all of that. The difficulty is that, however you
divide the county, assuming you do it be geography, you are going to
create an added perception on the part of women and minorities of disenfranchisement. That is a reality. No matter what salutary principles you apply to the concept of dividing up the county, whether you
say it is to make it easier to run or to provide greater communications
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between the representative and his constituency or her constituency,
I think you have to recognize that there is another side to the coin
that really does impact upon these people. The Bar has for the last
decade, I think, worked zealously to try to correct a past evil and
make the lawyer population of the State of California more representative of the State of California more representative of the population
at large.
I guess my bottom line on a personal level is that if the
Legislature decides to break up Los Angeles County into subdistricts
that the Legislature consider very seriously doing what it did with
the young lawyer voice in the State of California, that is providing
special seats on the Board of Governors for a woman, for a member of
the minority bar, at least until such time as the demographics of the
Bar correspond more closely to the demographics of the State of California.
If we wait until that happy day arrives, a decade or two decades from now, you will have a period of disaffection and I think
legitimately so on the part of minorities and women who feel th~y still
can't, if they want to, obtain a position on the Board of Governors
and the Legislature has now made that a more difficult process for each
of these groups.
I would be glad to answer any other questions about redistricting or how Los Angeles County runs itself and how it determines
who is to run on the Board. Again, I don't want anything that I have
said to suggest that I think that the present process is evil or
sinister. I think Los Angeles County has produced some of the finest
representatives on the Board of Governors. For obvious reasons, I
would like to exclude present members just so not to embarrass anybody,
but you just don't find people of the quality of Warren Christopher
or Seth Hufstedler or Leonard Janofsky every day. Los Angeles County
has sent those kinds of people to the Board of Governors, and I believe they have served admirably.
MR. KURLANDER: Don't you image that both Sam Williams and
Ed Wilson would have been elected to the Board of Governors even had
the L. A. County been redistricted during the times that they were
candidates?
M~. MANDEL:
Yes. I think there are always exceptions to
the rule. Ed Wilson, I don't know as well as Sam, obviously.
I can't
be as confident in responding to your question about Ed Wilson.
If
the district were broken into subdistricts and the Long Beach area
would have the right to elect a member of the Board of Governors every
third year, it is not patently clear to me that Long Beach would have
selected Ed Wilson over other pillars of the Long Beach bar. And I
say that not in derogation of Mr. Wilson or anybody else.
I just
don't know enough about Long Beach bar politics to be confident in my
response. Sam Williams, it is easy for me to answer in the affirmative.
I think Sam Williams is an exceptional person.
I think he would have
been elected irrespective of his ethnicity and race. He is just an
outstanding person who is recognized as such by both minority groups
and by the so-called establishment. But I don't think that disproves
the notion that I articulated earlier.

CHAIRMAN ·FENTON: Thank you very much.
I am not cutting
you off. There was a pause and I assumed you were through and there
are no more further questions.
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MR. MANDEL: Okay.
If you would like, I can turn to the
second subJect matter that you indicated you were going to address
this morning, the election of the President. That one, of course,
does not have any unique characteristics to Los Angeles County. So,
I am not sure that I have any greater insight than others as to how
to best go about this. The Board of Trustees of the Los Angeles
County Bar, however, did address this issue quite recently in connection
with a review of the recommendations of the Monterey Committee report.
On the question of the specific recommendation of the Monterey Committee to reduce from three years to two years the term of the members of
the Board of Governors, the Los Angeles County Bar Association was
opposed.
It is the view of the County Bar that the three year term
is an appropriate period of time recognizing that one's first year on
the Board is almost entirely a learning process and in the second year
one starts to become effective and it is only in his or her third year
that one can be most effective on the Board of Governors.
It is also
our vie.w that people, in deciding whether to go on the Board of Governors or not are unlikely to make a decision based upon a two year commitment as compared to a three year commitment. Either is a devastating commitment to one's law practice. With respect to the election
of th_e President, the criticism that is perceived from Los Angeles
County in the present system, and it is not a dramatic one, but nevertheless it is a criticism worth noting, is that at the present time the
Presi~ent, as you know, is elected out of the second year class to serve
during his or her third year on the Board. The difficulty with that
process is that the four other lawyer members of that class, at least
some of them, are often disenchanted and disillusioned about the process
and extremely disappointed at not being the chosen person. That, notwithstanding the conscientious nature of substantially all of the members of the Board of Governors, naturally leads to a tailoff in the
zeal with which those third year Governors who have aspired to the
office of President but have not achieved that office go about conducting themselves.
I think that it is just human nature that a disappointed person is going to have some tailoff in his or her perfor· rnance during that third year.
It is with that thought in mind that we
have at_least talked informally in Los Angeles County about the desirapility of having the President elected out of the third year Glass
to serve a fourth year. Again, there are trade offs. Now you are
talking about a four year commitment as compared to a three year commitment for one person. But that person is doing it voluntarily because he or she wants to be the President of the State Bar of California, and at least under that revised sys-tem, all five, if you will, at
large are members of the third year class will continue to perform
their £unctions without this cloud of disappointment that exists for
some of them at the present time.

CHAIRMAN FENTON: How about making all former :rnemb.e.r.S---------------____.-------------el i -gJ::Dl'e for the Presidency~ ----------------MR. MANDEL:

Well .••

CHAIRMAN FENTON: Wouldn't that make them work hard and with
the thought that maybe next year or two years from now they can run?
MR. MANDEL: Yes, I think it would. Although I think there
are greater trade-offs with respect to that proposal.
I think it is
absolutely essential that the President of the State Bar have served
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on the Board of Governors and have served in the most recent period.
I think a way of dealing with your suggestion, Mr. Chairman, although
it extends to a fifth year ..•
CHAIRMAN FENTON:
It really wasn't my suggestion.
referring to Mr. Lascher's suggestion.

I am

MR. MANDEL: Well, it may be a little bit different from Mr.
Lascher's suggestion.
It would be something of this nature. You
might select from the third year class a candidate to serve as President-Elect of the B.a r Association with the notion that the PresidentElect could be selected either from existing Governors or Governors
who have served previously. Or, indeed, if you wanted to make it even
more "democratic", you could have the Board of Governors select from
the third year class one of its members to be a candidate for President-Elect in his or her fourth year. Then you could provide a mechanism where by petition, anyone who had previously served on the Board
of Governors could run against that nominee and the membership at large
could then have a choice, if indeed somebody peitioned to run against
·
the Board of Governor's nominee. Whoever succeeded from that election
would then serve as President-Elect in the fourth year and then he or
she would automatically succeed to the Presidency in the fifth year.
Obviously, there are an infinite number of ways of going, and that
does have a rather dramatic five-year commitment to the State Bar
leadership, although in L. A. County Bar, the normal process now is a
six-year process and there is certainly not a dearth of candidates for
office in our county bar association. So, again, there are a bunch of
trade-offs. But I can see a system that decided that we have ·to open
up the election process somewhat more for the President-election
position and draw upon a larger group as Mr. Lascher suggested. It
is still important that the President succeed from the immediate presence of the State Bar rather than try to draw upon experiences of five,
10, or 15 years ago when the Board of Governors was an entirely different animal with a different staff and different political pressures.
That is the position that I would like to articulate on my
own behalf as well as that of the bar association, and if at this point
or later on there are any questions from any of the Committee members,
I would be more than happy to respond to them.
CHAIRMAN FENTON:
MR. MANDEL:

Thank you very much.

Thank you for the opportunity.

CHAIRMAN FENTON:

Melodie Kleiman.

MS MEI.ODIE M KLEIMAN: Mr. Chairman and members of the Committee.
I am Melodie Kleiman.
I am a member of the Monterey Committee and I have been asked to speak about two matters today. One is
the election of the President and the other is increasing access for
women and minorities to membership on the Board of Governors. With
regard to the election of the President, the Monterey Committee felt
that the board members should have two year terms rather than three
year terms. The reason for that was to increase access for women and
minorities to serve on the Board of Governors. Basically, it is a
horrendously expensive procedure to serve on the Board.
It was felt
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that that would be a major deterrent for women and minorities. But by
shortening the length of the term it would be more likely that women
minorities would be able to serve on the Board. The Monterey Committee also felt that the President should be elected from current board
members at the second year to serve for a third year. There was some
discussion of having a President elected at the end of the third year
to serve for a fourth year, but it was felt that there were not that
many people who would be willing to serve for a four year period.
Unlike a 'local bar association where one can attend meetings with a
minimum of difficulty in making transportation, the Board of Governors
of the State Bar requires a great deal of travel.
For some districts,
such as District 1 in Northern California, the difficulty just in getting to the meetings is almost insurmountable. Those folks spend a
_good day in travelling prior to the time the meeting commences. It
was felt that the President should be elected at the end of the second
year for largely the reasons that have already been stated. Namely
that enthusiasm tends to dwindle somewhat among those persons who
wanted to be President and were not elected President, but who are
nonetheless serving a third year. The Committee also felt that the
election should be by a majority of the members of the Board of Governors including at least eight lawyer members. The number eight was
chosen because it is the majority of lawyer members presently on the
Board. We did not specifically discuss the possibility of increasing
the numbers of lawyer members, but I would suspect that if that did
happen, the Committee would have raised the numbers so that it would
still represent a majority of lawyer members.
CHAIRMAN FENTON:
Is there any present distinction between
lay memoers and the lawyers similar to what you are suggesting?
MS. KLEIMAN: Not that I am aware of.
ant to remember the perspective •••

I think it is import-

CHAIRMAN FENTON: Would this be the first change as between
two types of members on the Board?
MS. KLEIMAN:
I believe so. But I think it is also importapt
to remember that the charge to the Monterey Committee was to determine
what kind of mechanism would best represent the lawyer population. With
that in mind, the Committee concluded that the President should be
elected with a majority of lawyer members. Now it may be with a different charge to that Committee that the result would have been different. But I don't know because that was what' the charge was and I
really could not guess •••
CHAIRMAN FENTON:

I see.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - -

---------- - - - - - ----- --------------·- ------------ ------------

MS. KLEIMAN:
Finally, the Committee recommended that the
President serv1ng 1n the third year would have a vote only in case of
a tie.
If there are any more questions in regard to the President, I
would be happy to respond.
CHAIRMAN FENTON:

Any questions?

MR. QUEVEDO: Just one question. If you say a majority, you
would mean that there would be nine lawyers because there are sixteen
lawyers on the Board of Governors. So a majority would require nine.
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MS. KLEIMAN:
I think we were looking at the fifteen elected lawyers ~n com~ng up with the number eight. With regard to increasing access to membership on the Board of Governors, one of the
things that was considered, as I mentioned earlier, was the cost of
serving on the Board. There are people who simply aren't able to
afford serving. The Committee recommended that there be a waivable
per diem for lawyer members equal to that paid to public members
and also that all actual expenses be paid.
It was our understanding
that some expenses now are not paid, in particular social commitment expenses and that those should be paid as well.
CHAIRMAN FENTON: Let me tell you members of the Monterey
Committee. When I first got into the Legislature 16 years ago, more
than half of the Legislature was made up of lawyers. Today, I don't
know if one-fourth is. There is not much sympathy for lawyers in
the Legislature today. I don't think you could get verv far with
that proposal even though it is a fact' that what you ar·e trying to
do is get the less affluent individuals on the Board. The Legislature
is not amenable to doing anything for the profession as such.
MS. KLEIMAN:
It was our feeling that it would increase
access not only to women and minorities but also to rural lawyers.
At the present time some are not paid even the total cost of even
coming to the meetings. What they are paid is based on some factors
other than their actual costs in getting there. We also discussed
the cost of running for the Board of Governors, and recommended that
there be a longer candidate ballot statement so as to minimize the
need for multiple mailings about candidates and their qualifications. We recommended that there be a special issue of the State
Bar Journal with regard to the candidates and their qualifications.
That they explore the possibility of some kind of a check-off sys.tem
to provide campaign funding for candidates. That mailing labels be
provided at no cost. Presently candidates have to pay for the use
of mailing labels.
CHAIRMAN FENTON: You are dealing with the same problem
we have in the Legislature.
If you do that, how do you limit the
number of attorneys who run for these offices in order to hold down
the cost? This is what we had with public funding with people running for legislative offices, which we all seemingly favor.
It is
just a question of how you limit the number to the point where you
can afford to finance that type of thing.
MS. KLEIMAN: Well, I don't think it is very likely that
one would come up w~th unlimited campaign funds for every candidate.
But assuming there were some kind of check-off system and a definite
sum of money, it could be divided u p in some equitable fashion.
I
also do think that, even with this, it is not terribly likely tha
there are going to be thousands of people running for the Board of
Governors. Even if the campaign itself were subsidized there still
are the very expensive costs of serving on the Board, with regard
to loss of income incurred by attending meetings and doing territory work.
CHAIRMAN FENTON: Well that was Mr. Laacher's argument.
He said that if somebody could afford to take off three years from
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his law practice or her law practice for three years, he or she
could afford the cost of running· The seemingly large sum of $10,000
to $20,000 to run a campaign is paled by significance to the loss
in income which results from three years of service.
MS. KLEIMAN: That is true. But ori the other hand, it
could be of some benefit to allow people who are at least marginally
considering running -- to allow them to run when they otherwise might
not. But again, I don't think you are going to see thousands of
people suddenly running because the campaign is subsidized. The Committee also recommended redistricting multi-member districts but not
on the basis of one person one vote. And the reason for that was that
it was felt that since the majority of those are in the Los Angeles
area, if the State were to be redistricted on a one person one vote
basis, it would eliminate access by the rural districts to the Board
of Governors.
With regard to redistricting, and now I am speaking not as
a member of the Monterey Committee, but as an individual, at the time
redistricting was brought up before the Conference of Delegates, I
was President of California Women Lawyers and was very familiar with .
the reasons why the women and minority lawyers were not in favor of
redistricting. Those reasons were primarily stated by Mr. Mandel
and largely stem from the demographics of the area.
It was not only
felt that it would . decrease access to serve on the Board of Governors
but also that it would decrease the influence that women and minority lawyers would have over candidates running in other districts
or other subparts of what would be divided districts.
I drafted
minority report Number 7 to the Monterey Committee report which
recommends that women and minority lawyers be appointed to the Board
of Governors to serve one year terms and that the appointees be selected by statewide minority and women's bar associations, and that
the appointments continue for a period of five years. The reasons
for these recommendations are that typically that women and minority
lawyers lack access to the political machinery.
CHAIRMAN FENTON:

Is there a definition for minorities

somewhere?
MS. KLEIMAN: Not within the report. What I had in mind
· was that there are several statewide bar associations, such as California Women Lawyers for the women lawyers, there is an Hispanic
statewide bar associations and there is a black statewide bar association.
I don't know if there is an Asian statewide bar associa·tion·, but there are a variety of local ones.
-eHJtHtMA:N--FENTON.

American lawyers?
ing you.

Wha·t-about -rtaitan-.rurreri-can- ana Jewish-

Would you call those minorities?

I am just ask-

MS. KLEIMAN: No. Basically those four groups, women
Hispanics, blacks and Asians. Because the women and those minorities do not typically have access to the political machinery which
would allow them to run and be elected to · the Board of Governors.
ln addition to the problems you heard this morning with regard to
the clubs in the Los Angeles area and in some of the other d~stricts,
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primarily the rural districts, the candidates to the Board of Governors are selected by gentlemen's agreement. And I use the term
quite literally. Women and minority lawyers in those districts do
not have access to the group that selects the gentlemen who will
run for the Board. This is manifested by the fact that in the entire history of the State Bar there has only been one woman who has
been elected and I don't know the number of minorities, but I don't
believe it is much more than that. Some of the problems faced by
the women and minorities are again lack of funding for the campaign
itself, as well as the cost of serving.
I think that by appointing
women and minorities we would decrease the dissatisfaction that
women and minority lawyers have about the lack of access to the
Board of Governors other than through the public members. At least
since the advent of public members women and minorities have had some
degree of access to the Board but prior to that time they really have
none.
There would also be educational benefits to the traditional legal community by including women and minority lawyers on the
Board to provide different p.e rspectives than otherwise might not be
presented.
CHAIRMAN FENTON:

Does anyone have any questions?

SENATOR BEVERLY: Yes. How many women lawyers do we have in
the State and how many in L. A. County? Do you know?
MS. KLEIMAN: We don't really know the number in the State
because the State Bar does not keep statistics based on sex or ethnic
background. Our best guess is that there is somewhere between 10 and
20 thousand but we don't know for sure. The ABA projects •.•
SENATOR BEVERLY:
closer than that?

That's your best guess, 10 to 20, no

MS. KLEIMAN:
I really don't know. The ABA projects that
over the next decade half of the Bar will be women. So the number
is picking up significantly, but I really could not tell you how many.
SENATOR BEVERLY: Somewhere around 40 percent of the bar in
Los Angeles I think and we would guess that 40 percent of those women
are also in L. A. County.
MS. KLEIMAN: Your guess would be as good as mine. We
really don't know. Because there are no accurate statistics.
SENATOR BEVERLY:
I think yours would be better than mine
but I' 11 have to acdept ·t hat for the moment I guess. Thank you very

--------much_:_

MS. KLEIMAN:

Thank you.

CHAIRMAN FENTON:

Fred Leydorf.

MR. FRED L. LEYDORF: ~tr. Chairman, I am Fred Leydorf from
Los Angeles.
I believe I'm here in several capacities, actually. I'm
a member of the Monterey Committee.
I'm a former chairperson of the
Conference of Delegates and it was during my term of office that the
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procedures were commenced which . led to the inc~easing role of the
Conference in the State Bar's legislative program.
I'm also a former
member of the Board of Trustees of the Los Angeles County Bar Association.
I was present at the meetings where the redistricting question
was discussed, although I was an ex-officio member at that time. But
I think the principal reason I'm here is that within the last couple
weeks I have completed an unsuccessful campaign for the Board of Governors in Los Angeles County. The election in Los Angeles County was
the only contested election in the State this year. I was unsuccessful
by 217 votes out of about 8,000 cast, but I think I'm, if nothing else,
fairly current on what it costs to run for the Board of Governors in
Los Angeles County. And I can also tell you anything you want to know
about the Breakfast Club or the Independent Bar Committee or any of
the other topics you've heard today.
I'd like to put this in the context of the redistricting question in Los Angeles County, because I
do strongly favor that L. A. County be broken up into subdistricts.
Perhaps generally along the lines set forth in the Enerson Committee
Report.
I have a number of reasons for that and perhaps the principal
one is that I think it is too expensive to run on a countywide basis
in Los Angeles County. The concomitant to that is, too few people
are able to run. My campaign cost approximately $10,500.
ASSEMBLYMAN BILL McVITTIE:

I'm sorry, how much was that?

MR. LEYDORF: Ten thousand five hundred. The traditional
·thing that a candidate does in L. A. County is to put together a
printed brochure to be sent to every member of the Bar in the County.
If you don't do that you have practically no other way of effectively
communicating. The State Bar mails a biographical statement which is
v~ry restricted and that accompanies the ballot.
You can't really say
too much in that. For example, I've been a member of only two firms
si~ce I've been a member of the Bar.
I wanted to put in the name of
the first firm I joined when I got out of law school and could not do
it. You can only put in the name of the present firm you're associated
.with, and it's similarly restrictive. So if you want to make any
attempt to convey significant items about your background or about
your stand on the issues or endorsers or supporters, you have to do it
by way of putting together a printed brochure, and that's the primary
cost of mounting a campaign in Los Angeles County.
In my case, the
cost of this brochure was $7,883. That's the cost of printing and
mailing it. It breaks down this way: The actual brochure, and I
have a couple hundred left if anybody wants to see one, but, the actual. .•
CHAIRMAN FENTON:

I have some left over from a campaign also.

______________
. _________________.MR.L-LEYD.ORE:..__Well-. there- are abffirt.-~lH'-ee hundred-lawyers. in Los Angeles County who moved and left no forwarding address so they
all came back to me. So I have quite a supply. But essentially, the
brochure itself is a four page brochure, which contains endorsements,
statements, and so forth. The cost of printing that was $1,829. Now
this is on the basis that there are just under 25,000 lawyers in Los
Angeles County.
I was told by the State Bar that there were 24,890
as of July 8, when the time for-- when the voting list closed. The
report given to you shows 24,811. But in any event, there are basically just under 25,000 lawyers. The cost of printing this brochure
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in a number of 25,000 was $1,829. The envelopes are $663.00. I had
a separate mailing for the young lawyers in Los Angeles County, a one
page brochure, because I was endorsed by all the major leaders of the
Young Lawyers Association. And that was sent to the 11,300-add lawyers who were either under 36 years of age or in practice less than
five years. The cost of that insert was $490.00. You buy the address ·
labels from the State Bar and the cost is $400.00. You then have to
employ a mailing house to mail them because you cannot send out 25,000
mailers out of any kind of law firm, and I'm a member of a fifteen
person law firm.
The cost of the mailing house was $754.00. Of course
the principal expense is postage, which was $3,747. So as I said it
cost $7,883 simply to put out a brochure or a mailing to every lawyer
in the county. And apparently not too many of them read it anyway
because the total amount of lawyers voting was less than one-third.
There were less than 8,000 ballots received out of almost 25,000 lawyers and I'm told that that is considerably higher than the normal percentage in previous contested elections in L. A. County where it was
closer to 20 percent.
Now in my case, I was the first candidate from Los Angeles
County to run newspaper adds. And I did run two adds in the Los
Angeles Daily Journal. One was about almost a half page ad which contained endorsements, biographical information, views, picture and so
forth.
I ran that for six days and then shortly before the time for
voting ended we ran another shorter ad which in effect said there is
still time to vote and so forth. The cost of, of that, was $1,878.24.
Then we had a number of special mailings to specific groups of lawyers
and so forth, which ran about another $500.00.
I was able to raise enough money to cover this. I was not
required to use any of my own funds which has not always been · the case
in Los Angeles County.
In the past I know of candidates who have had
to spend thousands of dollars of their own money.
In my case I undertook three separate fundraising campaigns. The primary one, of course,
was through the Breakfast Club which did endorse me. I had a separate
campaign for lawyer friends of mine who are not members of the Breakfast Club. And a third campaign of friends of mine throughout the
state outside Los Angeles County, many of whom contributed. This was
all raised in small contributions.
I received one contribution of
$300.00 ·from a very close personal friend of ~ine. Two of $150~00,
about a half dozen of $100.00 and the rest were all less than $100.00.
Most of them were in $50.00 and $75.00 increments, some as low as
$10.00. So it's possible to do it, but I don't think one should have
to do it. And I think the cost is a significant factor in causing
too few people to run.
I think that's one of the primary reasons to
consider subdividing Los Angeles County.
Now the second reason is that as a result of this cost, a
vacuum has been created and the two groups that have been referred to
before, the so-called Independent Bar Committee and the Breakfa~t
Club have arisen to meet that challenge. No person has ever been
elected to the Board from Los Angeles County who was not endorsed by
one of those groups to the best of my knowledge. That goes back at
least twenty years. The result is that those groups, whose aims are
laudable, their only function is to select and endorse candidates for
the Board of Governors. And they hold procedures whereby any interested candidate, whether he's a member or not of their organization,
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can address them on one or two occasions. They then select the candidate that they are going to endorse and you then proceed.
In this
election there were two seats for the Board of Governors from Los
Angeles County. The second seat, to which Tony Murray was elected
within the last week arose in an uncontested election because he was
endorsed by both groups. And this was the case last year when Sam
Williams ran.
He was endorsed by both groups. However, in the three
most recent contested elections, the Independent Bar Committee candidate has been successful.

•

I think there are other reasons, however, that do support
redistricting. And I think perhaps the major one, in addition to cost,
is that if the districts were smaller, the Governors would be more
accessible and more accountable to their constituents. On the Mon~
terey Committee we solicited a lot of comments throughout the state
and received a lot of comments, and the one overwhelming source of ·
dissatisfaction with the Board of Governors was that the Governors
were not accountable and were not accessible. And I regret to say,
there are thousands of lawyers in this state who don't have the foggiest idea who their Governor is. And I think that's particularly
true in Los Angeles County. I think smaller districts where the persons were better known within a smaller group of lawyers would increase the accessibility and the accountability and I think would be
for the best interest of the Bar.
CHAIRMAN FENTON: Well, the accessibility I could see, but
the accountability is a different matter. Once you've been elected,
you can't succeed yourself, so the accountability seems to be absent.
MR. LEYDORF: Accountability in the sense that I mean it is
that when you've got 25,000 people to be accountable to, it's so many
that you really aren't accountable to any one. Now admittedly, even
if you were to sub-divide, youid still be accountable to four to five
thousand people, but a much higner percentage of those are going to
be people you know, that you are going to be watching your votes.
They m_ay be leaders of bar associations who endorse you and, I think,
it's· a much more concentrated kind of a view of what you're doing up
there.
CHAIRMAN FENTON: Well, how are the L. A. Board members
held accountable to the L. A. Bars? How do they do it now? If you
know.

MR. LEYDORF: Since I was not successful, I can't answer
.that. But I think the Governors in recent years have made great
attempts to be more accessible and accountable. The primary vehicle
_______________________ ~as__ J~~e:Q__ __!h ~-~ __ _2.Q!l;:~!:~n~~--Qt lo_9al::_~~r__ !_~acJ~!".§._whi 9h ___ is ___ spon§g~e_cJ__...Qy_________ _
the L. A. County Bar and which is held now about four times a year,
to which the leaders of all the affiliated bars and others are invited. The Governors are always invited and in recent years have attended
in large numbers. They take part in those debates and I think they
are there to listen.
I think that's been a step in the right direction.
Many of them also use efforts of their own. But it's very difficult·,
if not impossible, in Los Angeles County to do, for example, what is
done in San Francisco County and Fresno County and others where you
can sit down once a month with the leaders of the three or four or five
bar associations in your district, and have a constant dialogue.
In
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Los Angeles County with over 20 affiliated bars and another 20 bars
that are not affiliated, but are organized bar associations, it's just
impossible to do it.
CHAIRMAN FENTON: How do you address the argument of the minority and women relative to the districting being to their disadvantage?
MR. LEYDORF: Well, that argument was made strongly at the
Board of Trustees for the L.A. County Bar, as I said, when this was debated.
I think it is interesting that in the Enersen Report, I believe
on page 16, an argument for the districting is that women and minority
lawyers would have a better chance of being elected and the same argument is given in opposition to it. Apparently in that committee some
people felt it would be to their advantage, some felt it wouldn't.
I just can't believe that it wouldn't be easier for a member of a minority group to be elected in a smaller district.
It just defies logic
to me. And I think particularly if the Enerson Report were followed
there would be four outlying districts and one central district.
I
believe a great many of the women lawyers today are centralized . in
the central district and the public offices, Attorney General, Public
Defender, District Attorney and other offices as well as in many downtown mid-Wilshire law firms.
I think in that district there would be
an excellent chance of a woman being elected very quickly. But the
fact is that no one has ever been elected on a countywide basis. It
seems to me that they would have a better chance, that's my own personal view.
I think perhaps another salutary effect in redistricting
would be that maybe we would get people more interested and more peop~e
would vote.
I think when you take lawyers who have been trained to
recognize the benefits of democracy and the precious quality of your .
right to vote when only 30 percent of the lawyers vote in an election
such as this, that was the highest figure in ~ecent memo~y, it's a
sad commentary~
I think part of the reason is that on a countywide
basis the great majority of the lawyers just don't know the candidates.
They don't know anything about them, except perhaps what they get in
the brochure. And without any personal interest or personal involvement, they just simply don't vote.
In the smaller district with a
smaller group of people with more bar associations perhaps then taking
a part by making endorsements and so forth, it seems to me you might
be able to increase that interest.
MR. KURLANDER: Fred, do you know in the smaller dist~icts,
for example, district one, when there's a contested election what percentage of the attorneys vote? Is there a higher percentage in the
_ _....
smal ler di........""'--"'._,._,.._?L..__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
MR. LEYDORF:
MR. KURLANDER:

I really don't know, Bill.
I wonder if anybody has that information?

MR . LEYDORF:
I did notice, or I just received, I believe
yesterday, the final count for all the elections this year.
I believe that as I recall that in San Francisco, for example, there are
about 1,200 people or so who voted and in the other districts. Maybe that information is available, perhaps Richard Morris has it.
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But the numbers were very small. They were in the neighborhood of
1,000 here, 1,500 there, perhaps less.
I don't know how many lawyers
are in all of those districts but it would seem like a small turnout.
Of course, that was a noncontested election and it may not be a valid
factor.
CHAIRMAN FENTON: Does anybody have any statistics on local
bar elections? For ~nstance, in the Pasadena local bar, when they
elect their officers, I would venture to say the percentage of lawyers who vote in that election is not much higher than the percentage
of those who vote in countywide State Bar elections.
MR. LEYDORF:
I think most of the affiliated bars, their
officers are elected by their Boards of Trustees, or their Boards of
Directors.
CHAIRMAN FENTON: Well, I'll bet you if they ever take any
type of plebiscite at the local level, you'd find lawyers are really
no different than other people. They don't pay a great deal of attention to the material sent out by the bar association. Before I got
i~to this business, I didn't pay much attention to the things that
were sent to me by the bar associations. For example, when it came
to electing officers, I'd look for somebody that went to Loyola or
someone I knew.
I think I could be considered typical of lawyers at
the time.
I don't think it has changed much. That concerns us very
much.
MR. LEYDORF:
Well, I don't either.
It just seems logical
to me that if you had a smaller number of people concentrating on
these things, you might well generate more interest, and they would
have a better chance of knowing who the candidates are or something
about them.

MR. KURLANDER: Fred, can I ask you a question? In the very
bitterly contested L. A. County Bar election that we just had, what
percentage of the members of the L. A. County Bar voted?
MR. MANDEL:
It was comparable to Fred's experience. There
were · a few more than 4,000 votes cast. And although we have 16,000
members, ••.
CHAIRMAN FENTON:
14,000.

See, . there you are.

MR. MANDEL·:
.•. voting members are probably more like 13,500,
So quick mathematics tells you that's not 30 percent ...

Those are the extent Of_!!!Y__~QmiJlent~LQ.n.. .the
and the question of running in L. A. County.
I was asked to comment on a couple of others but I'd be happy to answer any questions on that topic if there are any.
·
MR. LEYDORF:

redistric·t~ng quest~on"'"

I was also asked to speak briefly on the question of the
election of members of the Board and particularly the public members
of the Board. The Monterey Committee, in connection with public members, recommended that the six public members be appointed; two by the
Governor; two by the Legislature; and two by the Supreme Court.
I
would personally favor that.
I have absolutely no objection to public
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members on the Board.
I know most of them, and in the time they've
been on, and I think virtually without exception ..•
CHAIRMAN FENTON: Well, let me tell you. At one time I think
we did have legislation that would have done what you suggest. It's
a little difficult to get the Governor to agree to give up his power.
~o
I guess we were fortunate to pull two appointments away from him.
MR. LEYDORF:

I understand that.

CHAIRMAN FENTON:
I think any Governor, whether he be Republican or Democrat, no matter who he is, hates to see his powers
usurped.
MR. LEYDORF: Well, the Monterey Committee discussed that
and decided we were free of those political considerations and could
talk in a vacuum. So we did. But I think the public members have
done a fine job and have been a fine addition.
I think the main complaint has been the fact that they have tended to come from the same
social and economic backgrounds and tend to feel the same way on the
issues. But I think among the lawyer population, the initial aversion
to public members has greatly dissipated. And I think if they were
more representative of the diverse public we have in California, I'd
think there would be virtually no reservations about them. I joined
Minority Report Number 7 to the Monterey Committee, which was authored
by Melodie Kleiman, concerning a seat on the Board for a woman lawyer
and for another person nominated by other minority groups.
I •..
CHAIRMAN FENTON:
as an extra seat?

Would you do that statewide or add them

MR. LEYDORF:
I look upon this as a temporary thing.
I
think I would favor Ed Lascher's comment about increasing the Board
to 25. But I would do it by giving another seat to Los Angeles County
which I think is entitled to six and adding these two other special
seats which would be comparable to the young lawyers seat. Now even
in the minority report that Melodie and I signed, we suggested this
be subject to a five year limitation. It's strictly an attempt to
ensure that woman lawyers and other minority lawyers have a chance to
serve on the Board while the process is being worked out where they
can gradually acequire the political clout to be elected.
I think
everybody would say at some point in time they should stand on their
own feet and be able to run against others.
I think this is a temporary measure, but I think it's a valid one. And I join Melodie in
that desire.
CHALRMAN FENTON:
of a

Do you have any ideas as to the definition

minor~ty?

MR. LEYDORF: Well, in the Monterey Committee it was discussed on the grounds, and the minority report is offered on the
grounds, there should be one seat for the women lawyers who would be
appointed by the Women Lawyers Association of California and that's
fairly simple. There are some statewide, other statewide groups.
One for the black lawyers, I believe, one for the Mexican-American
lawyers and perhaps others. And I think the feeling was that they
would meet and designate an appointee similar to what the young

-40-

lawyers group does now. And again, this would follow that same format with a one-year term in each case and for a period of five years
in the hopes that then they would be able to go out and be elected.
I think that it's important that if the young lawyers who claim more
than 50 percent of the lawyers in this state cannot elect any lawyer
to the Board directly, and they've tried in several districts and
failed, and therefore are entitled to have an appointed member, I
think the same principle applies to these other two groups •.
CHAIRMAN FENTON: What happens to the Asians for instance?
They are not considered a minority? We were just discussing .•.
MR. QUEVEDO:

No, they are considered a minority ...

CHAIRMAN FENTON:

Are they?

MR. QUEVEDO:
••. but they don't have a statewide organization
although they have a Bay area Asian organization and in Southern California they have a Japanese-American Bar Association.

·.

CHAIRMAN FENTON: So if they got together to make a statewide organization, then they would be a minority •..
MR. QUEVEDO:

Well, you would have a statewide organization.

CHAIRMAN FENTON: Then if another group goes statewide, they
would be considered.
Is that the way you work it?
MR. QUEVEDO: Well, in various legislation at the Federal
level, and I assume with the state, I'm, I'm not certain of this, a
minority is defined in legislation as being black. Hispanic, Asian,
Asian-American or Pacific Islander, and Eskino or American-Indian.
So those groups by definition are in the legislation . at- the Fede-ritl ·- ·
level. I assume it's the same at the state level as well.
MR. LEYDORF: The thought was that it might encourage the
other groups who do not have state organizations to form one of course.
But it . was felt that they could as a coalition have sufficient numbers to justify a seat.
I would join in that thought. But, again,
on a rather limited basis and perhaps redistricting might eventually
take away that need altogether.
.lawyer

CHAIRMAN FENTON: What's the process of selecting the young
Does he run statewide?

representat~on?

MR. LEYDORF: As I understand it, he is appointed by the
Board of the Yo~_g Lawyers Ass.ocia.t_.ion~
CHAIRMAN FENTON: And that's what you would be advocating
for the minor~t~es as opposed to running? I was going to say if you
run statewide you really force increased costs.
MR. LEYDORF:
It's an appointed position. Which I think is
one of the reasons ~t's for one year. As far as the election of the
State Bar President is concerned, I don't really have too much to add
to this except to say that in the Monterey Committee, a motion was
made that the State Bar President should be elected only by the lawyer
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members. And that was soundly defeated. The final proposal which
was that to be elected an individual would have to have not only a
majority of the Board, but at least eight lawyer votes was somewhat
of a compromise. B~t, in my campaign and in talking with a lot of
lawyers around the state, I think the single item that most angers the
lawyer population is that they feel they cannot elect their own President, because they feel that he does speak essentially for the lawyers
of the state. Even though the antipathy toward public members is
greatly dissipated, I think essentially due to their find performance,
there is still great resentment that a President of the State Bar can
be elected, where only a minority of the lawyers participate. I
think that far and away that is the issue which, if defused, would
take a great deal of the remaining antipathy away from public members
on the Board. So the Monterey Committee in effect tried to reach a
compromise there.
I'm not sure that's the only way to do it, but
there was a strong feeliQg that of the input we had from lawyers
throughout the state -- of at least having the feeling that it was
the lawyers who elected the State Bar President or at least had the
predominant voice in doing that.
I do personally think that the President should continue to be elected by the Board of Governors. I'm
sympathetic to Ed Lascher's comment that it literally could be anybody around the state ,who had served on the Board but, if running for
the Board of Governors in Los Angeles County is difficult, I shudder
to think of what it might be to campaign for the Presidency around
the state. And I think that would just naturally follow if you had
a large body which could be dozens and dozens of people who had served on the Board of Governors and there would be a tendency to mount
campaigns to run for it.
CHAIRMAN FENTON: Well, let me ask you a question. We have
fifteen elected lawyers on the State Bar Board of Governors. Normally, l
assume, when you select a Preisdent, if you start with three or four
candidates, you end up with two. Is that right? If three or four run
and nobody gets a majority, then you narrow the field to two.
Is that
the way it works?
MR. LEYDORF:

Yes.

CHAIRMAN FENTON: Okay. Now if you've got fifteen lawyers
on the Board of Governors and you get down to two candidates, like
they had in the recent election, why can't t~e lawyers elect the
President? If fifteen of them don't have enough common interest in
voting for one candidate, why should it be mandated?
MR. LEYDORF:
I'm not sure I understand. As far as I know
in the recent election since the public members have been on the Board,
---- ----v ~rtua ll y every meiriber o f the Board has voted.
There may have Deen
-----------one or two who didn't ...
CHAIRMAN FENTON:

Well, there had to be eight ...

MR. LEYDORF: Well the fact is, and it's been widely reported
that at least 1n a couple years, Presidents were elected who had the
six votes of the public members plus a smaller number of lawyer members which gave them an absolute majority that was needed. But their
majority was made up of the six public members votes. And in each of
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these elections the six public members have always voted for the same
candidate.
CHAIRMAN FENTON:

0

I see.

MR. LEYDORF: So that in a twenty-two person Board you could
have six public members, six lawyers, and have twelve votes versus the
ten for the other person could all be lawyers.
I think that's the
nature of the problem. So that, using my example you'd have the lawyers voting ten to six for one candidate, but the other candidate would
win because he had six public members.
CHAIRMAN FENTON: Of course the theory in the Legislature
in putting l ay peopl e on· these boards was that their participation was
to be identical to members of the profession, in all aspects, so that
the public would be represented.
MR. LEYDORF: Yes.
I understand that.
I think the other
argument is that the principal justification for public members on the
Board is due to the Bar's regulatory function. The Bar Association has
always suffered from this dichotomy, that in one sense it's somewhat
of a trade associati~n and in another sense it's somewhat of a regulatory agency.
I th~nk that there are people who argue that why should
the public members vote on what kind of a malpractice insurance plan
the Bar should have, or what kind of a group life insurance program
and so forth. This is the argument.
I do not subscribe to it. But
as I said, I think this question of the election of the President is
far in the way the single greatest irritant among the rank and file
lawyers.
CHAIRMAN FENTON: Under your present system, could you have
a lay person elected President of the State Bar?
MR. LEYDORF:

It's my understanding you could.

CHAIRMAN fENTON:
So why haven't you advocated that in addition to requiring eight lawyer members to elect a President a lay person could not be elected? I guess what you are saying is that eight
lawyers would never vote for the lay person as the President. But if
at least eight lawyers are needed to determine who's going to be the
President of the Bar then it should follow that you are saying that you
would have to be a lawyer to be elected President?
MR. LEYDORF: Well, as I said,you would also have to have a
majority of all the members of the Board.
CHAIRMAN FENTON: _No ,__rurt, __t.o__be_consist.ent... i t would. seem- to
me that your Monterey Conunittee should have said that "You have to be
. a lawyer to be elected President." It would seem to me if you are
going to be consistent,if you're going to let the lawyers determine
who is going to be President, you should say "It should only be a lawyer who should be President."
MR. LEYDORF: Well, it did not.
I suppose I heard Harriet
Katz advocate the fact that the ~jority of the Board of Governors
should be public members and if that were the case it would probably
take care of itself that way too.
I don't know.
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The only thing I would like to mention is that I also endorse the concept of reducing the term of the Board from three years
to two years. Having the President elected out of the second year
class to go on and serve a third year.
I think another reason why
the Board has not been accessible to a lot of people is because of the
three year term. And I agree with Ed Lascher's comments on that.
It
doesn't sound like much of a difference but it is. And I think if you
had a two year term, I think a lot more people would be inclined to
run for the Board. It's not only the cost of running, it is the tremendous time involvement. And if you're going to do a conscientious
job, that is of great magnitude.
I heard most of the Governors in Los
Angeles County in recent years saying that it takes at least 50 percent of your time. That's a major committment, and I think that if the
term were reduced to two years, it would open up the process. I do
like the concept of the·President being elected out of his last year
to go on and serve an additional year. That was adopted by the Executive Committee of the Conference of Delegates about four or five years
ago for the reasons expressed that you often had a number of people
who were not elected President or who just lost interest and wouldn't
work. At least if the election is made out of your final year, then
presumably you've got the full attention of everybody for their full
term of office. Whether you take the L. A. County Bar proposal favoring election in the third year and serving the fourth or the Monterey
Committee's proposal of a two-year term for the President to go on
and serve a third, I think either one is a salutary concept.
CHAIRMAN FENTON: One last question about the argument that
was advanced that it takes you a year to get your feet wet, to know
what you're doing.
If you cut the term to two years, wouldn't you, in
effect, be serving one year as a knowledgeable, valuable member of the
Board?
MR. LEYDORF:
I've heard that expressed a great deal. I sup- ·
pose one answer 1s to elect candidates that know more about the State
Bar when they are elected and don't need as much time to get their
feet wet.
I don't know the complete answer to that.
I think that is
a question of trade-offs.
It seems to me that the wiser course would
be to allow more people to be able to run and I think that would have
a beneficial effect on it.
CHAIRMAN FENTON:

Thank you very much.

Joseph Hurley.

MR. JOSEPH G. HURLEY:
I'm Joe Hurley.
I'm a present Member
of the Board.
I 1 m finishing my third year.
It is my understanding
you are interested in observations concerning elections of the President and the redistricting of the Board. My opinion is that -- I hear
----··-·-··--people wno have not servea-on-the Board -- all-these seem to be-more
knowledgeable about the strain of being here for htree years, than I
hear from the members of the Board.
It wasn't a strain for me. I
imagine it •.•
CHAIRMAN FENTON:

What size firm do you come from, Mr. Hurley?

MR. HURLEY:
I started out alone.
I now have three other
persons with me. They're their own employees. And I would have to
say it does take you awhile to find out what the Board is all about
and what the functions of the Board are.
I don't think that you can
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prepare yourself by being in any other aspect o.f Bar work. I've been
in Bar work for 20 to 25 years, and it did not prepare me for the circumstances of the Board of Governors.
It's a unique institution. It
does take some time to learn it. You take some time to serve on the
committees and the like, that is the Board committees.
It takes time
to get to know the other persons on the Board. It takes time to earn
your spurs.
It takes time to earn the respect of the other members of
the Board. It takes time to develop influence of your own on the Board.
So as I work in a living organism, the Board of Governors, it frankly
ought to be a three year term.
I obvisously didn't invent that. There
have been a great many people who proceeded us. I'm a great respecter
of the experience of predecessors. And I believe that they could have
changed it any time they wanted to -- in calmer times even. They could
have changed it, they did not.
I don't think it ought to be changed.
And I don't think the time committment, to be candid, is as heavy as we
have said to others. It doesn't take 50 percent of my time, of course
that is another story itself.
I'm sure it doesn't take 50 percent of
Charlie Clifford's time.
It may take a lot more of Charlie Clifford's
time than it does mine for obvious reasons, but it doesn't take 50 percent of his time. Even if it did, he's President of the State Bar and
a· committment of that kind for one year is not inordinate for the position. The reason is that Clifford doesn't have to be President of the
State Bar if he doesn't want to. All he has to do is not run for it.
Unless he has his ducks in line and has his firm in line and knows what
he's doing, he doesn't have to take it.
It's not involuntary servitude.
And so far as the questions that we are addressing here, I
think that having been with the Los Angeles County Bar Association as
a member of the Board of Trustees, I think as Joe Mandel said, it's
the largest voluntary bar association in the nation.
I think it's the
most distinguished. I never had a finer experience than serving on the
Board of Trustees of the Los Angeles Bar Association. Being on the
Board of Governors has been a great experience also. I think it's the
finest bar a.ssociation of an integrated type in the nation.
I don't
think we really have major problems in the State Bar of California.
I believe those people who hang crepe on this institution either don't
understand it or they don't know what's possible.
It is a human institution. The problems we're wEestling with here are, for instance,
representation of women, representation of minorities, the identification of minorities themselves, what are minorities and the like.
These are social problems. The fact that they come to the State Bar's
door step doesn't mean that they don't come to labor unions' door steps.
They come to everybody else's door step because society i .s trying to
wrestle with the emergence of the identities of the various peoples
and the immigrant groups and economic groups and the like. This isn't
unusual. We shouldn't run and 12.~ic _to __ try t.o_ shake. the_ faundati ons
or-ccne-·sta-teBar - as i f therE!""'S something really wrong. There 's nothing
wrong with the State Bar.
Now as far as the election of the President.
In my humble
opinion, it would have fine procedure for selecting the State Bar
Preside~t.
I think it's obvious that the electee should be somebody
that's known to the Board of Governors. Well the persons known to the
Board of Governors are ordinarily people who have been serving with
them. I disagree with my friend Ed Lascher that it ought to be some
prior member of the Board of Governors.
I think, first of all, if you
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analyze it, it's a very limited group.
The former members of the
Board of Governors are, frankly, superannuated in many instances.
Most people on the Board of Governors, in the last 10 years, have been
on the average of 50 years of age, so you would have a hard time going
out there finding somebody that:
(a) was able to sit up and take
nourishment, (b) was willing to serve, willing to come back in here to
be President of the State Bar, and (c) would be capable. So when you
narrow down the number that you could pick as President, you would find
it would be someone you don't want as President. So it's very hard in
real life to go out and get somebody that's a former member of the Board
of Governors.
It's too small a pool to work with. Now if you go to a
larger pool, the next larger pool, you fall into the area of lawyersat-large. And that has political repercussions which frankly are staggering. So I think that the proper compromise, which is not perfect,
is to take the members that we've worked with, that we've known, that
we've come to respect. We on the Board of Governors know pretty well
who is bright enough or able enough to be the President of the State
Bar. Fortunately, we have had numbers who could serve in that capacity.
I'm a member of the third year team and I'm not President of the State
Bar. And I'm pleased that I'm not President of the State Bar, but the
truth of the matter is that there's no member of the State Bar's senior
class, that couldn't have served admirably as President. We have an
embarrassment of riches in that regard.
Now talking about this other business of when you don't get
to be elected as President of the State Bar, that you're disenchanted
and that thus you lose your effectiveness. Well, all right, really
we're big people. We've been through class elections. You don't think
in all the experience you've had, and all the life times that you've
had, that you've -- because you don't win any election -- Abraham
Lincoln lost six of them in a row -- that you would become disenchanted
and drop out of life. That you let your hair grow long and go out and
smoke pot, or you disappear from society. That's nonsense. The truth
of the matter is that the people on the Board of Governors -- now there
may be some person who sees himself in such an exalted position that
the fact that he misses it causes him to be crushed, but that person -it just shows you the wisdom of not electing him in the first place.
The person who needs the Presidency of the State Bar so badly that his
psychological makeup is going to be so shattered by not having it, is
the very person that you ought not to have on there. Now fortunately,
the real timber of the people on the Board of Governors rarely includes persons who suffer in any major degree from that. At the moment
you lose the election, you may say to yourself that it's a disappointment that you've been found wanting by your fellow members of the Board.
But frankly, it's a very local sting. Everybody on the Board gets
along pretty well. And I frankly have not seen the emotional collapse
--- --that Ed-..Lascher has.....sug_ge.s_ted is____th_e_re_._.____l _just don't see it. And I
think that if you in your own hearts look at your own experiences ~n
life, the Board of Governors is not that unique.
It's a human institution and people don't go off to an elephant's graveyard and die just
because they are not elected to the State Board President. But it is
a prestigous spot, and I don't downplay that at all.
Now there is one other aspect and it is a problem. And I
want to look it straight in the eye.
I think that Fred Leydorf mentioned that there's a perception by the lawyers out there that they
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are not able to elect their President. That is, there's some truth
to that. Now we've had a problem because of this hydra-headed monster
which is politics. I imagine that everybody in the forepart of this
room has a good understanding of politics, even more than I do.
I'm
not a politician.
I've no interest in politics, it's a bore to me.
I don't see any money in it either. But nevertheless, it's a bore to
me. But people who want to serve in Legislatures and the like, I admire them.
I say, "That's great, because they are doing a job for me
that I don't feel-- that I want to do myself." But in our Board of
Governors, we have had injected, the public members.
It was injected.
Put right on the lawyers. Now this is not a personal matter, because
I like all of them personally as individuals. But this was a big shock to the legal community. And that shock, as some people say "Now we've
gotten over that." I don't think that is true.
I think that the shock
is still there. I think it is still a problem. Now the way the public
members, when they came through, the effect of the public members, I
think the last speaker said, "Every President we've had was elected by
the bloc vote of public members," may be pretty close to the truth.
It is certainly perceived as being that way. And the way in which it
works is the public members as a bloc of six can always get the person
who is the candidate for President which makes seven, plus the candidate for next year, which makes eight. And maybe one or two others.
It doesn't take very much to make that coalition work. Now that's a
problem. And that does put a divisiveness into the proposition which
is really kind of hard to address. But that's one of the areas in
which we've had some heartburn because the public members are much
respected individually. But, as someone says, because these people
have careers of their own which have nothing to do with the legal
business, and they've all been appointed by the same Governor from
whatever reasons -- obviously this Governor has felt that there is
some terribly important political reason he wants this sextet on there.
Every time the Legislature tried to move it a little bit, this Governor has gone to great extremes to show that he desperately wants to
hold on to that pocket of power. Now he does that for some reason.
I'm ~ot going to guess why.
He does that for some reason that is very
important to him. However, as the chairman has suggested, in the future the Legislature will pick two out of the six. Well I think that
is a very minor improvement, if any at all, because ofttimes the Legislature is of the same political party as the Governor.
If there is
anything politicians understand, it is how to make trade-offs and
deals with each other.
So I'm just not at all sanguine that that's
really going to change it. But I have no objections.
I have no objections to public members on the Board of Governors. I've great confidence in my fellow man.
If every seat in
this room is occupied by a non-lawyer, and if they governed the State
Bar, I don't think they would do any worse or _ .!Ul_y_J~.e.tter_ than the pres-------------ent ltremb-ers C>f-are·--s-tat::e Bar-do~---M.::i- father is not a lawyer. I don 't
think that my father is less wise than I, or less well intentioned
than I, or less capable than I. Most of my friends are not lawyers.
Most of the friends with whom I'm deeply involved and have tremendous
respect for, are not lawyers.
I think that the argument that they
could not understand the issues that are presented to us is not true
at all.
I believe that they could govern the State Bar without any
lawyers sitting here.
They would obviously need advisors. They would
obviously need people who could talk to them about specific items.
But, in the main, a complete Board of public members could respond
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responsibly and I think to the benefit of all. And I think we could
do it with a complete lawyer group. It just is difficult when you have
six in the group with the political view that they have had. Now when
there's a change to a Republican administration, if in fact that ever
occurs, maybe you'd have a swing the other way. So that injustice would
be perpetuated in a different way. So I really come down to say this,
I think it's fair enough to go along the way we're going.
I don't think
that we ought to shake anything up. The new public members have fit
in admirably.
I think that we're going to have some difficulties as
we go along, but they will not be insurmountable. So I say rather than
change it, and encounter a group of problems that you can't yet anticipate, leave it along. When you open pandora's box, you don't know
what set of problems is going to come crawling out. We do know the set
of problems that we have now. They're not insurmountable. They're
not going to sink the ship. We're doing very well. The State Bar-if you changed everything you'd want to change about it -- and if you
were right on every issue, you wouldn't improve the State Bar by any
more than five or 10 percent. And by a lot of tampering, you might
damage it by 15 or 30 percent. But that's what I think the parameters
are. So essentially, we're doing very well. We have some social problems which everybody is confronting.
I say 11 Don't panic. You're doing
good. And we're just going to be okay.n I'm sorry Frank Quevedo is
going off the Board, and he's glad I'm going off the Board. So I think
we're in good shape.
On the issue of redistricting, I think that you ought to know
a little historical view. Ollie Jamison was in charge of the thing
before. Ollie is out of Fresno.
I remember that Ollie did not like
the redistricting comments that were going on at that time because he
felt it would damage the Fresno structure there. And then San Williams
wrote us a letter saying that the Los Angeles people did not have their
acting in order, and so the Board of Governors, rather than open up
again a great big thorny problem that there are no easy answers to, we
passed the buck. If you want to change something, you're going to have
to sit down and say to yourselves, 11 Why do we want to change it? What
is the goal? Is the goal that we're going to have more women, or more
minorities, or more public members? 11 You're going to have to get your
own thinking cleared up to say what is the goal that you're looking
for. Now if you want · to have more women on the Board of Governors,
you are not going to be able to do it under the present sent of circumstances because the electorate is largely male.
I do not believe
that there is anything like 20 percent of the electorate as women in
the lawyers.
I only say that because when I walk down the street, or
I go to a bar meeting or something, I do .not see 20 percent of the
people there as women.
I haven't made any count and I don't care, but
I can just ~ell you that there is nothing close to that . But we as
---1p~e~eple 1 have confronted this problerr before
That's the reason Legislatures are no good ~ because we have a problem.
The theory is that
we have to have representation of blacks and Asians. There are all
kinds of Asians too. The Asians don't like to be lumped together.
The Japanese don't necessarily want to be lumped in there with the
Chinese and the Chinese aren't interested in being lumped in with the
Viet Namese. So if we're going to sit down and break this up logically,
depending on where you're going, if you finally make the decision that
you've got your thoughts in order, that you know where your going, then
I say okay. What you've got to do is have two houses. That's the way
Ben Franklin solved it.
It's never been solved any better by anybody
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else. What you have to do is you have a senate made up of one Chinese,
one Japanese, one woman, one -- I haven't heard anybody talking about
the gays.
Is there nobody going to represent the gays? And we've got
the young lawyers, and we're going to have the gays and the young gay
lawyers, and the old gay lawyers, and you have to have a senate made
of those people, then you have to have a house of representatives made
up of the lawyers at large. Now if you think you could figure out a
compromise which is better than that, Ben Franklin. couldn't do it.
Perhaps in our modernity we've improved on Ben Franklin, but I'm not
sure that that's the case. So I just say that you can tinker with
this thing until you're blue in the face.
I'm happy to be going off
the Board.
I'll be glad to read in in the Daily Journal what you've
done. But I will say to you that you really cannot do anything much
better, unless you say "Well we're deliberately going to put on more
minorities and the like," and there's some merit to that. But once
you do that, -- you put a black, a Japanese, a woman, a gay, and the
like on the Board, what you are in fact doing is disenfranchising
thousands of others who are in the majority because a woman, a black,
a gay, and the like doesn't fairly represent the relationship of the ·
lawyers who are members of the -- that is of the minorities who are
members of the Bar, because if that's the base that you're using,
tben that's wrong. You've just made a bad representation. So the
question that you have to answer in your own hearts, what are you
trying to accomplish?
When you decide what your trying to accomplish,
any answer becomes comparatively simple. And if the answer is that you
want to have a black representative that's appointed, then you appoint
a black representative. But if you are trying to logically say, "We
want representation of the Bar," then you dare not appoint a black
repres~ntative because that skews the whole thing out of line.
So
the question is, what do you want to do?
Once you decide that, the
answers are comparatively simple. So in essence ! say, you can redistrict.
I like the idea of redistricting L. A. into five or seven
or whatever that thing is. But politically it's a problem for you.
You're going to run into a big problem when you start it and the end
result of the benefits -- I can tell you that you will not want to
~tand the political heat of the redistricting because the benefit,
the trade-off, is so small that you have got to say, "Well I want to
go in there and mosochistically do something dumb to myself." Ollie
Jamison didn't want to do it, neither did the Board. That's the
reason we ducked it. And you'll do the same thing unless you've got
some burhing reason to do it, and I just don't see it.
I'd be happy
to have the redistricting done, but I say other than that, I'd leave
it essentially alone. That's my view.
CHAIRMAN FENTON: Thank you very much . And let me say as
you walk back, we not only try to solve problems, we create them. It's
no t~~I!'i. ~~w---~~--~h~ __!:.~_g::!:_~ la_~~!:e. _____'!'~~-~~!? _ 9_l:l_a_!"a9_~er_:!:.!?_~ic __wit:h __:t,l_~_
. __________ -----·-·--·-Is there anyone else here who would like to be heard on this
subject? Charlie, do you have anything to add in closing? We've gone
through much faster than I thought, so that will conclude the meeting
for today. We will convene again tormorrow morning at 9:00 o'clock.
Thank you all very much.

# # # # # #
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justice. With me in that presentation are our legislative representatives. on my right, our left, Mr. Ethan Wagner of the firm of Winner,
Wagner and Associates. And on my left, your right, Mr. Ralph Simoni,
our legislative representative, and on my far left Miss Ruth Church
Gupta, who is Chairman of the Executive Committee of the Conference of
Delegates.
I'll turn it over to Mr. Wagner.
MR. ETHAN J. WAGNER:
Good morning. My name is Ethan Wagner
and I'm here representing the State Bar of California.
I just have a
few remarks to make about the nature of the legislative program for
the State Bar and the procedures that the State Bar utilizes in presenting its viewpoint to the Legislature.
I think before going into
that,there are a couple of factors that need to be underlined. The
first is that the State Bar apparatus, as we understand it, is designed
to make use of the knowledge and expertise that's held by the lawyers
of the state. Secondly, of equal importance, that in coming to conclusions about legislation, the State Bar makes use of an incredibly
complex and large voluntary effort on the part of an enormous number
of people. And finally, and perhaps most importantly, that in this
procedure that the State Bar follows in developing its legislative
program, that at the end of the procedure the objective is to come
out with a viewpoint on legislation that is fairly representative of
the lawyers of the state. That's a difficult thing to achieve because
of the diverse interest of the lawyers, but through this process, when
Mr. Simoni gets into it, I think you'll see -- of course nothing can
be perfect -- but I think you'll see that the process is developed to
be as representative in its viewpoint as is possible.
In the legislative program, the responsib~lity of the Sacramento office of the
State Bar is really divided into two major areas. As Mr. Clifford
mentioned, there is the affirmative program of the State Bar and by
definition, those are the bills that are sponsored in one way or
another by the State Bar. And then there are the bills of others which
is a large number of bills that the State Bar responds to during the
course of the legislative session. Finally, as an addendum to the
affirmative program, there is of course the State Bar budget bill or
the dues bill as we know it. And that of course is also a part of this
program.
Very briefly, the affirmative program of the State Bar is
broken into a number of categories. The category designation simply
indicates a prioritization on the part of the State Bar.
The affirmative program is the bills that the State Bar sponsors, the genesis
of which can be the Conference of Delegates or the State Bar Board
through committees, sections, and of course individual Board members.
In that affirmative program this last year, and we will generally
speak to this current year, there were 1_~ __ EA._~~~s _ Q_f__ l~.<J!-slati.Qn_.______ .. ·-----·------·--·
·------------·-------Approx1matery~-oo-f --those
-what ·we call "category one" which
is our highest priority. And in that category, the highest priority,
acting as legislative advocates on those bills are Ralph Simoni and
Terry Flanigan. The "category two" bills this year numbered about 15
items which translated · into approximately 12 pieces of legislation.
Those are of great importance to the State Bar, but not the importance
that necessitates the day-to-day skills of Mr. Simoni and Mr. Flanigan,
but nevertheless are important to the State Bar. They fall into
"category two" and those are the responsibilities of Leesa Speer, who
is employed by the State Bar and in this role available to the Confer-
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ence of Delegates and to local bars around the state to act as a coordinator on legislation that falls into •icategory two. 11
Now I'll move away from the affirmative program and go into
bills of others. And that is, of course, a response by the State Bar
to legislation that is introduced during the course of the legislative
session. Mr. Simoni will get into our procedures on this, but very
briefly, this entails a referral by the Sacramento lobbying staff of
the State Bar of some 974 bills to various committees and sections for
review, and approximately 400 amendments for review and scrutiny by the
State Bar apparatus.
In review, in terms of the Sacramento lobbying staff, and
our responsibilities, Ralph Simoni heads up the office, working with
Terry Flanigan on the bills of major importance to the State Bar, both
the affirmative program and the bills of others. Leesa coordinates
local bar testimony on the affirmative bills that fall in "category
two." My responsibilities are a little bit different. Firstly, I have
the responsibility under a contract with the State Bar to provide an
overview of the State Bar lobbying office. And I don't want to emphasize that too much because quite frankly the staff is extraordinarily
capable and on a day-to-day basis, does not require much of my time,
if any at all. And that's something that I have some pride in.
Secondly, my responsibility includes the State : Bar Board relationship
with the legislative oversight committee. When the legislative oversight committee was created by virtue of Senator Smith's legislation,
or the idea started with Senator Smith's legislation, at the beginning
of 1979, it was Mr. Clifford's view and Mr. Levy's view at that time,
and I shared that view and advocated it, that it was very important
that the Legislature deal with some of the clouds that were hanging
over the head of the State Bar because of the lack of information or
a difference of viewpoint on a variety of issues. And we felt the
best way to get to those issues was to create an oversight committee
or advocate the creation of an oversight committee, that would spend
some time scrutinizing those issues away from the emotions of the halls
of Sacramento. So my second responsibility is to act as a liaison between your oversight committee and the Board of Governors of the State
B.a r. Thirdly, I have an ongoing responsibility to advocate passage of
the State Bar budget bill or dues bill each year. And finally my responsibility includes acting as a consultant to the Board of Governors
to communicate to the Board, the viewpoint and what I perceive to be
the general attitude of the Legislature toward the State Bar specifically on the matter of the dues bill, but in an overview way to provide
the State Bar Board of Governors with an idea of what the current
legislative thinking is in Sacramento. This is not a typical role of
a lobbyist and it's made somewhat more difficult by the complexity of
the Board of Governors the diverse interests of the Board of Governor~
and to some extent, the lack of involvement on the part of the members
of the Board of Governors in day~to-day activities in Sacramento. It's
been my experience, working with the Board for the last year and a half,
close to two years now, that it is very important to the Board to have
good objective information about what is going on in Sacramento to help
them reach decisions about a variety ...
CHAIRMAN FENTON:
going on in Sacramento?

How do you determine, Mr. Wagner, what's
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MR. WAGNER:
I ask you, Mr. Fenton. As a matter .of fact,
actually what we do is Ralph and Terry and Leesa and I feel that at
the outset of the year that we talked to as many members as possible,
particularly members of the Judiciary Committees, and try to make an
assessment of what the current thinking is among members of the Legislature about the State Bar. And that's always in flux. Our job is to
stay abreast of that and to communicate that to the Board of Governors.

•

Finally, I just want to mention the State Bar budget bill or
dues bill because of in the course of the last two years, the way that
the bill was acted on the the Legislature reduced the amount of testimony and hearing that took place in the two Judiciary Committees. And
just for a moment I'd like to review the process, at least this year's
-process in coming to a conclusion of what the State Bar thought ought
to be in that dues bill, and how that was communicated to the Legislature. Firstly, at a staff level, there was a projection of the costs
of continuing the existing programs of the State Bar, and then those
costs were computed into what the dues level needed to be. That was
under the auspices of and continually reviewed by the Board Committee
on Finance and Operations under the chair of Frank Quevedo. When
those conclusions were reached about what the F and 0 Committee felt
ought to be in the dues bill, and, as you know, this year there was,
as a part of this change in the dues level, a significant modification
in the Board's position of the tier structure, that all was communicated
to local and specialty bars around the state for their input and their
reaction. That was all funneled back through the Finance and Operations Committee to the Board of Governors. The Board of Governors made
its decisions about what tier structure and dues level . they would like
to present to the Legislature as the Board position on the budget bill
or the dues bill. That, of course, was directed to us, the Sacramento
staff, and we in turn brought it to your attention, and you are as
familiar with the rest of the process as I am.
Generally speaking, what the Legislature sees at the end of
our legislative process is the position of the Board of Governors.
And if we leave this oversight committee with anything, it would be
that in our judgment, after spending a year and a half working on these
procedures, that the procedures that the State Bar has developed, while
not perfect and still undergoing change, are thorough and are intended
to be reflective of the lawyers of the state. They have been devised
to make use of an incredible body of knowledge and an enormous voluntary effort. And frankly, we're comfortable with those procedures.
Unless there are any questions, I'll turn it over to Mr. Simoni who
can give you a little bit more detail about those various procedures.
Thank you very much.
MR. RALPH F. SIMONI: Mr. ChairmanL.._ for the recordL I am
Ralph Simoni. Et.f ian toucllecl upon the- fact that we perceive our efforts
on behalf of the State Bar as basically a dual role. On the one hand
the traditional efforts of lobbying. on the other, the aspect of consulting, developing and refining all of the resources of the Bar to
best accommodate their legislative efforts.
If I can describe it in
one word, we have attempted to coordinate this vast body of knowledge
and resources and expertise so that it can best be presented in the
legislative realm. This is done through some 20 committees of the
State Bar and eight sections. These are basically composed of volunteers who spend an incredible amount of time, not only developing our
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affirmative program but reviewing bills of others as well.
into this in more detail in a moment.
CHAIRMAN FENTON:

We'll get

You're going to get into that in more detail?

.
MR. SIMONI: Considerably more detail.
I think that what I
would like the Committee to focus on is the fact that this is an incredible integrated effort. Often times, I believe, there's a popular
misconception in Sacramento with respect to Bar positions. That misconception is basically that Bar positions are more or less pulled out
of thin air and do not have a conscientious and thorough review. I
think once we observe, and we have some charts which we will show you
in a moment, you will understand that there is considerable effort involved as many people review these positions. With respect to the
affirmative program, as Ethan touched upon, most of it comes and originates from the Conference of Delegates. This is intended to draw in
all of the local bars, in excess of 100 throughout the state, and to
get their input, coordinate their efforts into the legislative process.
With respect to the bills of others, we have developed the system of
checks and balances so that there is a thorough effort of review before it reaches the legislative process as an official State Bar
position.
CHAIRMAN FENTON: Ralph,
there because I recall quite a few
position of the State Bar was, you
haven't met for us to have taken a
those occasions? I think this may
your program. Am I correct?

let me say you've got a problem
bills that when I asked what the
said "We haven't had time. They
position." Do you recall a few of
have even occurred in regard to

MR. SIMONI: Not with respect to the affirmative program.
Perhaps that was true with respect to the review of bills of others.
CHAIRMAN FENTON: All right, it may have those bills. You're
probably correct. However, in regard to bills that had been introduced
for quite a long time before they come before our Committee, it would .
seem that you would have had ample time to give it to whoever reviews
it. You should recall the criticism arid disappointment shown by members of the Judiciary Committee when the State Bar had not taken steps
to formulate a position on certain bills.
MR. SIMONI: I would comment on that. We will get to that
issue in a moment. But I would say, and Ethan touched upon this, at
this point, it is not a perfect system. We are constantly in the
process of making refinements to that system. But in direct response
to your question, Jack, I think what we have to look at is the volume
- - ----that-the-committeeS-and- sec::::.t-ions a:E'e--cenf.rent.ed with. That.- volume was
973 bills that were referred directly out to them. When you account
for the amended versions of those bills, it's in excess of 1300. And
often times for bills in the house of origin, it was difficult this
year, since we had just started refining this system, to get an accu- ·
rate position for your Committee. We attempted to do that by phone
calls to the various committees and sections, and in a large part we
were able to do that.
I might add that by the time those bills reached
the second house there were positions on those bills, if the committee
or section or the State Bar deemed it of sufficient importance to take
a position on that particular measure.
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Now if I could proceed and briefly describe the two major
components of the State Bar program.
On the one hand we have our
affirmative program which had approximately 45 measures in it. These
are bills that advocate the position of the Conference of Delegates,
the sections in committees, the Board of Governors, and at times the
judiciary. The second component that we have is the review of bills
of others. This is basically the public service function of the Bar in
coordinating and lending its expertise to the legislative process.
Now the integral part of this entire review process, be it the afirmative program or the review of bills of others, is the section and committee work. As I mentioned earlier, there are some 20 committees and
eight sections. They are composed of approximately 15,000 individuals
who contribute a considerable amount of volunteer effort. These are
the experts in the various fields of law. The committees are established to have a diversity not only of philosophical and ideological
opinion but also geographical diversity so that the entire state has
representation on these committees.
Now the affirmative program is divided into two basic areas.
One is the non-conference originated program, the other is the conference originated program which is displayed over here on the chart.
I'd like to discuss first the non-conference originated program. These
are measures that found their origin either in the Board of Governors,
the sections and committees and their studies, or their coordinated
efforts with other groups, perhaps the Law Revision Commission and at
times members of the Legislature propose measures for the State Bar to
carry. This session we had nine proposals resulting in the introduction
of 10 bills.
I think you'll find that the range of involvement in terms
of the substantive subject matter of these bills ranges very far.
Ethan
described that this would include the dues bill, it also goes to a bill
which Jean Moorhead carried for us concerning child abuse reporting as
well as a bill that Assemblyman Brown carried concerning lawyer referal
services. The lawyer referral service bill in particular was interesting since that aro$e basically during the middle of a legislative session.
CHAIRMAN FENTON: Let me ask you a question. How do you coordinate your legislation with the various speciality bars, like the
trial lawyers? I mention trial lawyers because they are the biggest
speciality bar that appeared before our committee. They seem to carry
more legislation than the State Bar. How do you coordinate your efforts? How do you utilize their services? How do you avoid duplication?
MR. SIMONI: Basically, the coordination of efforts with
groups such as the trial lawyers is on an ad hoc basis, a bill-bybild- bas-i-s-. -Hepefu-lly in future years-, we-can- coordt:i:'ia'Ee programs -------··--·-····
before they're introduced. There has been discussion with trial lawyers in terms of coordinating our efforts, introducing bills on recordation or court reporting and those sorts of issues. I think that
is probably where our most conscientious efforts can be channeled
jointly. You have to understand that the integrated nature of the Bar
creates a significant problem with respect to advocating the plaintiff's
position.
I think what can be stressed on that issue is that even
though there is that dichotomy within the State Bar, the State Bar itself perceives its function much larger than the trial lawyers do. The

D
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two examples which I just mentioned that just happened to be on the
State Bar affirmative program concerning child abuse reporting and
lawyer referral services are issues that the trial lawyers would not
touch because it's not advocating or advancing their more narrow position. We perceive our function as much larger than that and •••
CHAIRMAN FENTON:
If the trial lawyers were to come in with
proposed legislation that defense attorneys would be opposing, I take
it that the State Bar would stay out of the issue.
Is that what the
Bar would do? Is that a policy? How do you make your determination
in these situations?
MR. CLIFFORD:
It is a policy matter. On issues that we deem
to be of a particular nature affecting -- let's say if you have the
trial lawyers versus the defense counsel, if in fact the issue would
have a subst~ntial number of lawyers on both sides, and secondly, there
was adequate representation of both sides by interest groups of lawyers,
in this case let's say the California Trial Lawyers Association on the
one hand, and the Association of Insurance Defense Counsel on the other,
then the State Bar would not take a position on that.
CHAIRMAN FENTON: We are not in the State Bar's affirmative
program. We 1 re in their program. You see the bill, then you take it
back to a specific State Bar committee •••
MR. CLIFFORD:
It might be referred to a specific committee,
but generally the screening early on would make a determination. For
instance, ·if i t was a products liability bill, and it was advocated by
the insurance defense counsel, the insurance industry •••
CHAIRMAN FENTON:
for instance?
MR. CLIFFORD:

Or the bill relative to the Sindel1 case

Correct.

CHAIRMAN FENTON: All I'm trying to find out is how the State
Bar determines when it should stay out of an issue? If trial lawyers
are for something and defense attorneys are involved, I take it you
would stay out of it.
MR. CLIFFORD: That is correct. If there was adequate representation on both sides of the issue, by interest groups more closely
aligned with the particular issue, as you described the California
Trial Lawyers on the one hand and the insurance industry on the other,
the State Bar would make a determination. In the one you described it
would be clear. We would make a determination that there is that kind
_______g.f__ representation and it would be divided within.......the member.ship_o_f the
Bar. There would be a substantial number of attorneys on both sides
of the issue.
In that case, the State Bar really has nothing to add,
and would not participate, and has not over the years, of recent vintage anyway, since I've been on the Board, participated in that matter.
Where there are close issues, not so blatant in their benefit or detriment to a particular group such as the plaintiff's lawyer or the other,
the Board makes that determination. And it has continually monitored
that facet from time to time, to make sure that we do not create controversy within our own membership.
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CHAIRMAN FENTON: Now since your affirmative program originates through the Conference.
I imagine there is some pushing or
lobbying aimed at trying to get the State Bar to sponsor certain
legislation.
MR. CLIFFORD: There is some of that. But generally the
Conference has the screening process too. Maybe Mrs. Gupta can describe that.
CHAIRMAN FENTON: Well, just briefly, I take it that you don't
go by numbers necessarily. For example, I assume the trial lawyers are
a larger number proportionately than defense attorneys. Am I correct
in that contention? So the State Bar wouldn't simply to by numbers in
determining whether the issue should be handled by the Bar. You would
consider the groups involved. Am I correct?
MR. CLIFFORD: We wouldn't go to numbers particularly.
that wouldn't be important.

No,

CHAIRMAN FENTON: Because trial lawyers would probably be
a larger number than defense attorneys, I imagine.
MR. CLIFFORD:

I don't know.

MR. WILLIAM KURLANDER:

That's right, Charlie.

MR. SIMONI: Mr. Chairman, the representative from the Conference, Ruth Gupta, will get into those issues during the course of
her presentation.
We have covered the ·non-Conference originated portion of the
State Bar affirmative program. Now I'd like to direct your attention
to the Conference originated program. And what we have done in 1980
to coordinate and integrate the efforts, not only of the local bars,
but the committees and sections of the State Bar as well .••
CHAIRMAN FENTON: Do the Board and the members of the State
Bar who are involved in this process understand the legislative process?
Do they understand what happens with legislation as it progresses? For
example, there are times when you get before a committee and a legislator may say, "Now unless you take this amendment, this legislation
doesn't have a chance to go?" Then they ask you, "What do you think
the position of the Bar is?" and you say, "I can't tell you." At
that point you're either in a position, as you well know, where you
say, "Well, we take no position on the matter" and let the amendment
go.
I presume you would then go back to your committees and they tell
________________ Y9_~ _ w_h~th~~-- it __ is __.a,Qce};!tab.le or. nnt.... Then i f it..' .s_ no_t_ accepted yo.u
would take it out.
Is that the way it normally works? Naturally you
don't have time on an amendment in a committee to consult with your
people.
MR. SIMONI: Correct.
I think we can anticipate that most
of the bills that go through committee do encounter amendments at one
point or another. We have attempted to impress that particular
phenomenon upon the Conference representatives, and particularly the
executive committee of that Conference. For each Conference resolution
which is placed on the affirmative program, we have established a
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specific liaison person from the executive committee. In the event
that amendments are proposed to that measure, the amendments are checked
with the liaison person who is responsible for carrying our presentation
back to either the executive committee or the Conference. That is their
function.
CHAIRMAN FENTON: Do they also educate the committee members
that the members of the legislative committees are just as arbitrary as
judges are in their courtroom.
It is difficult sometimes for attorneys and judges to testify before the Legislature. They don't understand that it's a whole different forum.
I assume part of your process
is educating your committee members that sometimes amendments are almost arbitrarily forced upon you and you don't have much choice if you
want your legislation to move along.
I assume you educate your committee members on that aspect of the process.
MR. SIMONI: Very definitely. As a matter of fact we held
a meeting here in this room with the committee and section representatives on May 16th. And it proved to be a very fruitful meeting because we educated them in terms of the realities of the legislative
process, those items that we would need to adequately funnel and channel
all of this volunteer effort most effectively in the Legislature. And
I think they all walked away from that meeting with a very positive
sense. Also we're following that up at the Bar convention, meeting
with the incoming chairs of the sections and committees. Again, going
over the same issues and re-inventing the-wheel with the incoming
chairmen and · vice chairmen.
CHAIRMAN FENTON: Are you also advocating that at the State
Bar convention there be some program in which you start to educate
attorneys how to testify before legislative committees? I'm serious
in that respect.
It's just a question.
MR. CLIFFORD: You are perfectly right about the educational
needs. But I think more is learned from experiencing that process.
You can warn before hand. You can coach. You can advise. But until
an individual lawyer goes through that process, he really doesn't comprehend the dimensions of the legislative process. Because they equate
it too much to the judicial proceedings and don't comprehend it without experience. They don't recognize the difference of the legislative
proceedings. But lawyers are facile. They are quick to learn But
it's usually more by experience than in telling them, although they
are warned before hand.
CHAIRMAN FENTON: They have to learn that we don't have many
courtrooms, that we only have one committee. When we trail a bill,
it's a little different than trailing for instance in Los Ang eles
County where you sit around hoping to get a courtroom.
I've seen a
few attorneys and judges who find it difficult to understand that it
is a little different situation in the Legislature. That's just on
an aside, 90 ahead, I'm sorry.
MR. SIMONI: Mr. Chairman, if I could direct your attention
to the chart that we have prepared which indicates the genesis of the
Conference-originated legislative proposals. I think it very graphically illustrates the interrelationships and the complexities of
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what eventually results in a bill that's introduced before the Legislature. If I can make one comment before we get into the specifics of
the chart, I just merely suggest that this entire procedure represents
more or less a pre-legislative effort on behalf of the State Bar. You
have the Conference of Delegates which debates the various resolutions
that are presented before the body. You have the expertise of the committees and sections which are very similar to what you have in the
Legislature in ~erms of your professional consultant staff.
Now following the chart from the left, we have what represents
all of the local bars in the State of California. They are encouraged
throughout the year to prepare resolutions on various issues. These
are presented to the State Bar staff by March 1. The function of the
staff at that particular point is to segregate and divide the particular resolutions which will eventually be submitted to the Conference
into the various subject matters. The staff refers those to the State
Bar committee or section for review prior to submission to the Conference.
In the middle of the graph we have the Conference of Delegates
which is a body composed of representatives from the local bars in
excess of 500 with approximately 500 alternate delegates. They meet
for approximately a three day period and debate and discuss the various resolutions. At this point they do have the input of the committees and sections and the experts in that particular field of the
law. There is a process of categorization once the particular resolutions are adopted by the Conference, and I will defer in a moment to
Ruth Gupta to describe what criteria are employed to develop these
particular categories. The executive committee meets immediately,
subsequent to the Conference of Delegates, and again refers the matters
to the various State Bar committees and sections before they are referred to the Board of Governors for adoption as State Bar legislative
measures.
I'd like at this point to turn it over to Ruth Gupta to
describe the functions of the Conference.
MS. RUTH CHURCH GUPTA: Thank you. My name is Ruth Church
Gupta and I'm the chair of the executive committee of the Conference of
Delegates. The executive committee is composed of 15 members plus the
chair. The 15 members are selected from each of the areas of the state,
tha same areas and districts as the Board of Governors have. They
represent and work on things in between the annual meetings. The legislative program that we are describing is still a pilot program. Last
year was the first time we were authorized to carry out and implement
our own legislative programs. Prior to that we used to adopt the Conference resolutions, send them all to the Board of Governors and it
was their responsibility from then on and we had no more input.
I
think the Board came to realize that w~ were not J.ltlli~ing the _ful~
expertise o- f all the lawyers in the State of California. They had
originated these ideas, but didn't have any of the responsibility for
carrying them out. So we were authorized to carry on our own legislative program under the direction and supervision, of course, of the
Board of Governors and the Board's legislation committee. When we talk
about the Conference, we're talking about some thousand lawyers, 500
delegates, and 500 alternates. They in turn are representative of the
many thousands of lawyers at the local bars. The local bars are members of the Conference. Now these are county bar associations. They
are not specialty bars, so they are very broadly based. For example
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in San Francisco, there's the San Francisco Bar, there's the Lawyers
Club of San Francisco, there's an Asian-American Bar,and the Lawyers
Guild. These are typical of the kind of bar associations throughout
the state that belong to the Conference. They start out, as you see
in the chart there, with the local bar associations on the left originating resolutions. Now these resolutions primarily are changes -pretty technical changes for the most part. Some are more substantive
kinds of things, but for the most part, somebody loses a case because
something happened, or the judge got somebody all crossed up because
they did something wrong that they didn't like, and they think the law
should be changed. These are generally the origin of these resolutions
that come out of the local bars. We have 118 of them this year that
we will be considering in Monterey. Ralph explained that they come in
to staff and then they are divided into the categories, civil procedures,
evidence, criminal law, and so forth. At the time that they're sent
out to the sections and committees, and these are supposed to be the
experts in these various specialties. They are making recommendations
for approval or disapproval or possible amendments. At the same time
they are also sent to our Conference resolutions committee. The resolutions and make recommendations for Conference actions. A ve~y large
book of the Conference resolutions are sent out to all the delegates
in July, about three months before the actual conference. That book
contains the resolutions and the recommendations of the sections and
committees and the recommendations of the resolution committee. Now
this has the input of a great deal of voluntary effort both on the
part of the local bars, the resolutions committee, and these meffibers
of the committees and sections. When the matters come up before the
Conference, the recommendations of the resolutions committee become
the report of the Conference except for those that are called up for
debate. And.any local bar can call for debate. Approximately half,
maybe 50 to 60 percent of them are actually called up and debated.
Some of the debates take a great deal of time, others are a very limited kind of debate, but the verbatim transcript of that discussion
becomes a part of our record also when we consider what action to take
on it. Obviously if some 50 or 60 of them are approved, that's more
of a program than we can possibly handle through our mechanism, and
that's why we developed the categorization and prioritizing of how to
handle those. They are divided into categories. Category one are the
ones that we want to put the maximum amount of effort on. These are
the kind that in previous years, the Board of Governors would probably
have taken the initiative and put on their affirmative program. This
is a very limited number in this category. The staff in Sacramento
seeks out authors and either gets them amended into existing bills
or seeks authors for new legislation.
Category two are the ones that have very strong support at
. the conference, and obviously the Co_:~~Jerence is ve_rr __ supportive of
---·---them-;-o ·ut- they are·- not of sufficient importance to go into category
one. Those are then delegated to the local bars with the support and
coordinating effort of the Sa~ramento office. It's Leesa Speers' responsibility to coordinate the testimony of the local bars. But the
local bars are the ones who are to seek out the authors and do the
primary lobbying work.
Category three are the ones that just don't have sufficient
importance to have that full effort on·. They're referred back to local
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bars who are told "You have the support of the Conference but it's up
to you if you want to find authors yourself and work those bills."
And category four are the ones that for some other reason or
other need further work. There's some question about them, and they
are put aside for the time being.
The criteria that we use are the degree of the impact on the
practice of law or the administration of justice, the change of success
in the Legislature, and the degree of support given by the Conference.
In other words, sometimes an issue comes up two or three times and gets
approved by the Conference, but somehow doesn't get passed into law,
but it's still something the Conference is very strongly supportive
of. That's taken into consideration.
.
All of these then are referred to the Board Committee on
Legislation, or to the Board of Governors and then to the Board Committee on Legislation. And they are aware of what this categorization
is. We have the input at that time of sections and committees again.
And we also have the input of the resolutions committee which has already done a great deal of study on these. The Board Committee on
Legislation has the authority, of course, to say no to any of these.
That's a kind of a veto power. They may pull some by saying, "No this
is something we're working on as a part of a major thin~." Maybe they're
working on a complete overhaul of the evidence code or something and
we have some resolutions in that category then they say, "Let's make
that a part of our program," or they may say, "No, this is contrary to
adopted policies of the Board of Governors, and you cannot put in something that is contrary to the adopted ··policies of the Board of Governors." We have not had any of those, but in developing this pilot program, this is what they've told us. Otherwise we have their approval
to g~ ahead and work the bills in this way. As I say, it is a pilot
program, we have been given authorization to renew it for another year.
We think it's just barely getting under way and proving very effective.
The local bars seem to be very enthusiastic about it. They have a
chance to implement their own resolutions which were their idea, and
they don't get lost in the shuffle the way they feel they used to. We
feel this has done a lot to bring the local bars and the local lawyers
much closer to the Board of Governors.
I think the executive committee,
which is very representative of the local bars, has done a lot to bring
them back closer together and get a better understanding of what the
role of the Board of Governors is.
If you have any questions, I'd be
glad to respond.
CHAIRMAN FENTON:
I think the State Bar should be commended
on the number of people who volunteer their time and effort in the
whole l.eg · slative_pmss which is_ j n j tsel £. ia_qui..t.a complicated. -I
think as time goes on that you will continue to improve the process.
I think a lot of your attorneys will get a more intimate knowledge of
the legislative process through this program.
I recall when I was a
private attorney, before I got involved in the Legislature, I could
not understand why the Legislature didn't have the wisdom to see what
legislation should be passed.
I imagine many attorneys feel the same
way.
So you have a problem in that respect, but I think that your
contact with the local bars will help. With the work of Ralph, Terry
and others and that educational process, I think in time you are going
to develop a very good process there. Never perfect, because you can't
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attain the perfection that the Legislature has, but you can try.
MS. GUPTA:
I agree.
It's been our experience that when
Leesa has brought witnesses up to testify on bills, very often it's
their first time to have ever been in the Capitol and they are absolutely amazed and very excited.
It's a very good learning experience for
the lawyers. We have put on some workshops for local bars. I'm sure
the executive committee in future years will do more of that training
kind of thing to get the more experienced in this whole process.
CHAIRMAN FENTON:

Thank you very much.

MR. SIMONI: Let me refer you now to our chart that deals
with the second component of the State Bar legislative involvement,
that is, in State Bar nomenclature, the review of bills of others.
These are the bills that are introduced every session by the various
members that affect not only the procedural aspects of law, but some
of the various substantive areas of the law.
Before I get into that, I'd really like to stress that the
Bar considers this to be of co-equal importance to the affirmative
measures that it introduces. It is again a coordinated effort to try
and lend the expertise and legal resources of the Bar to the legislative
process. Often this is not restricted to individual bills which are
introduced, but also involves extensive work with the Law Revision Commission, Judicial Council, and others. Also it satisfies basically a
dual function.
On the one hand it does provide input and expertise to
the legislative process, but secondarily, it also provides information
to the various members of sections and committees who work in particular
areas of law. The practitioners, by their involvement in this process,
become intimately aware of those issues that are before the Legislature
and the manner in which this may change the practice in that particular
area of the law.
Now the chart basically illustrates what we have attempted
to implement this year in terms of a decentralized process whereby
these sections and committees are primarily responsible for not only
developing a position, but more importantly, for assigning a priority
to each bill which is referred to them. That priority then determines
what manner of representation in the Capitol is received by that particular measure. We have attempted to stress upon the Board in terms of
the volume of legislation that there is a need for delegation of responsibilities. There is no way that the 22 member Board or the Board
Committee on Legislation could be responsible for reviewing the number
of measures that are introduced in the Legislature. So by the very
nature of the volume, we have developed a procedure whereby delegation
is-really its focal point.
On the left hand side of the chart .••
CHAIRMAN FENTON: Are you saying, Ralph, that somehow or
other through your process, with Ethan and the rest of you, that all
legislation introduced is screened?
MR. SIMONI: As part of the exhibits which have been submitted to your Cornm1ttee consultants, and I believe distributed to the
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members of the oversight committee, we have indicated that 974 measures
in the 1980 session were referred to the various sections and committees.
CHAIRMAN FENTON:
I understand that, but in a normal legislative session, about 5,000 pieces of legislation may be introduced.
My question is .•.
MR. SIMONI:
If I can refer you to the chart. On the left
hand side, we have the office of the legislator representative. And ·
what we do every morning is review and scrutinize the introduced versions and the amended versions of all bills. These are then segregated
into the various subject matter areas, and referred to the sections and
committees, which is the second portion of the graph there. The sections and committees are requested to report back to us within 30 days.
This is sufficient time, we feel, to get a State Bar position and a
report from that committee or section in time for the first hearing,
and the policy committee in the house of origin.
In our educational
sessions with the sections and committees, we have attempted to impress
upon them that their effectiveness in the Legislature is directly related to the timeliness of their response.
If they're going to engage
in an incredible amount of volunteer effort, then to be effective, it
must be done on a timely basis. So I think that point is getting across. Now the committees and sections within that 30 day period are
requested to do three things. Number one, establish a priority on
that bill, two, to give us a position, and three, follow that up with
a written report for our purposes internally or for presenting that
report to the Legislature. Now the priorities that are assigned by the
committees and sections ultimately determine what type of treatment it
has within the State Bar process, that is, whether it receives the
attention of Terry and I directly and it goes to the Board directly,
or whether the section or committee is delegated the responsibility
to advocate their position independently of us, yet coordinating their
effqrts with us.
Now, if I can take you th~ough the priorities, the first
priority that a committee could assign would be an item of significant
importance to the legal profession generally, that the resources of
the State Bar should be utilized. These would be mainly in the practice code areas that would effect attorneys practicing in the various
substantive areas of the law. The report would theoretically be sent
to us within 30 days so that we could inform the legislator of the
State Bar's tentative position and the fact that we are reviewing it.
It is simultaneously referred to the Board Committee on Legislation,
to the Board of Governors, and to us for approval of that position.
CHAIRMAN FENTON: Have you impressed on these committees how
_. _____________ au~ho :~;:~ fee l __ abou_t__b eing_not.i.fied_.t.w.o_ or three da.¥S befor-e th.e-hea.a.-ngdate of opposition by the State Bar, or any group? You've informed
them that they are very unhappy with that kind of treatment, I assume.
MR. SIMONI:

Most definitely, and we attempt to avoid that.

CHAIRMAN FENTON: Other members are sympathetic to the author
in that respect. You've informed them of that,! assume.
MR. SIMONI:

Very much so.

you know.
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It's a very difficult thing, as

SENATOR ROBERT G. BEVERLY: Will you give me an example of a
bill that you put in that category, let's say in the last session.
MR. SIMONI: One of the bills was an interest on a judgment
bill that was rev1ewed by CAJ, assigned priority one, and reviewed by
the Board.
It was an interesting bill.
It kind of relates back to
what Chairman Fenton was discussing earlier in terms of working with
other related groups. In this particular instance, we worked very
closely with the trial lawyers in defeating one proposal and advocating
two others. All of which came through the Senate Judiciary Committee.
SENATOR BEVERLY:

And the insurance companies.

MR. SIMONI: The insurance companies were against one and
for one of the others.
CHAIRMAN FENTON: Well, didn't you have the defense attorneys
and trial lawyers taking different positions on that particular bill?
MR. SIMONI:
In one of the instances, the bill was sponsored
by the collectors and opposed by the State Bar.
It didn't involve the
defense counsel. With respect to the other that did, there has been a
consistent Board policy with respect to interest on judgments. You
might recall that in 1978, there was a constitutional amendment placed
on the ballot. Senator Rains' constitutional amendment SCA 18, which
was adopted by the voters, permitted the Legislature to increase the
seven percent constitutional limit to 10 percent. So the Bar had had
a historical involvement in that area which, I think, overrode any
particular concern with respect to opposing the defense counsel on
this particular issue.
I believe I've basically gone through the priority one item.
Priority two includes items of sufficient importance to the
branch of law concerned that a committee or section position should be
advanced. Now under these circumstances, the committee, in essence,
would render a report to us within the 30 day period. They would be
permitted under policies and procedures that we have adopted to directly
approach the Legislature with the initial contact coordinated "through
us. Any time they would send a witness to Sacramento on a particular
bill, we would have to be given 24 hours advance notice of that. Now
with respect to the priority two items, our involvement does not end
with the section or committee position.
In effect, we review the report, we make certain that it is consistent with the present version
of the bill, and from there we forward that correspondence to not only
the author of that priority two measure, but also to the committee consultant who would be reviewing that, so that he will have the benefit
___of_t.he_exgert' e of those articular committe ~members involved in
that area of the law. Also, we coordinate witnesses, in essence getting to Chairman Fenton's comment with respect to coaching witnesses
as how to approach the Legislature, what members they might want to
talk to, and basically assist them in making the most effective approach to the Legislature as possible. That about concludes the comments we have with respect to bills of others, Mr. Chairman.
CHAIRMAN FENTON:
MR. CLIFFORD:

Anything else?

Mr. Chairman, I would just like to point out
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that it is important for the Committee to understand that this is an
evolutionary process. Heretofore, up to a year or so ago, most of this
activity was handled by the 22 member Board of Governors, either directly or through committees. This process constitutes a dramatic departure from the way we did business for almost 50 years. We are now
involving the local bars in handling legislation which they initiate.
There are over 100 local bars thus involved in that process. Of course
not all of them were in Sacramento this year, but hopefully, all will
Qe over some period of time. Secondly, both in our affirmative program
and the bills of others, we're involving committees and sections on a
direct basis. Memberships of the committees and sections aggregate
15,000 lawyers, not all of them, of course, will be in the process each
year. But at least it is spreading the responsibility that the Bar has
to ensure good law and good legislation. It also brings them into close
contact with Sacramento and makes use of this tremendous body of talent
and volunteer effort.
I would point out that when members of local
bars come to Sacramento, they do it on their own. No expenses are reimbursed and no per diem is paid.
It constitutes a sacrifice not only
in time but of expenses for the individuals involved, but they have
been very responsive and I think effective. We have heard criticism
over the years of the State Bar being involved in social issues.
I
would point out that that may be that it is probably attributable to
resolutions passed from time to time by the Conference. But again, the
Conference is a body of volunteer lawyers, of voluntary bar associations.
It is not the State Bar of California, and the implementation of .those
resolutions on social issues have not generally been forthcoming, certainly in the years that I have been on the Board. When they talk
about hand gun control, abortion, legalization of prostitution , legalization of marijuana, the Board of Governors and the State Bar of
California has not taken positions on those SQgial_ issues, at least
in the time that I have been on the Board because we feel that those
matters create more controversy within our membership, and add nothing
particularly to the knowledge of the Legislature when it considers
them.
In sum, I think the program is something that the State Bar has
cause to be proud of. We are greatly benefited by our staff, Mr.
Wagner, Mr. Simoni, Mr. Flanigan, and many volunteers.
I think that
the people and the lawyers are much better off for it.
CHAIRMAN FENTON: We want to thank you for your presentation.
I think, and I 1 m sure Senator Beverly agrees with me, that the more
attorneys that you bring into the process, regardless of what position
they take, the more ~ffective your program will b~.. There has always
been the criticism, that only a - few . on - tfie Board· run the whole operation. With this voluntary process, which in time should grow and
grow, you can put that criticism to rest.
When I. read t..h.at__tb_e ..COn£.er.enc.e..~ Del.e.gates takes positions
on social matters, I'm just as bad as the public. The way it's written
up in the newspaper leads people to ask me, "How can you attorneys take
these positions?" It isn't reported properly that it's just the Conference's position. That's what's wrong with your saying the State
Bar doesn!'t take positions on social issues, the reporting of it
doesn't indicate it's not the State Bar.
I've had constituents come
to me on issues like the legalization of marijuana, and prostitution
and ask, "How can you people take such a position?"
Thank you very much, and I wish you success.
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I hope your

program develops and develops properly. As we talked about previously,
I hope that you encourage local bar members to become personally acquainted with the legislate~~ in their d~st~icts.
rn that way the legislators and the attorneys can both begin to understand what problems
each faces so they can work together better.
I think this is very important to your whole program. Thank you very much.

Mr. Joseph Mandel, President of the L. A. County Bar.
MR. JOSEPH D. MANDEL: Good morning, Mr. Chairman, members
of the Comm1ttee.
It's aga1n a pleasure to have an opportunity to express the views of the Los Angeles County Bar Association on the important issues presently pending before the oversight committee.
I think the major focus of my brief remarks today should
center around certain recommendations that have been made by the socalled Monterey Committee, concerning changes in the legislative program of the State Bar and the mechanics for implementing that legislative program which has just been described to you.
In this respect,
I am speaking on behalf of the Board of Trustees of the 16,500 member
association which in a series of trustee meetings during the months
of July and August, adopted specific positions with respect to each
of the 20 recommendat~ons put forth by the Monterey Committee. I think
it is fair to say that the position of the Board of Trustees was in
striking contrast to that of the Monterey Committee. Most particularly
in the area of legislation. As you may be aware·, the Monterey Committee
recommendations include a proposal to the effect that the State Bar's
legislative program should be limited to matters pertaining to dues and
matters falling within the State Bar act, and that all other legislative activities of the State Bar should be undertaken by a reconstituted
Conference of Delegates. The Los Angeles County Bar Association dissents strongly from those recommendations. I might add that within the
Monterey Committee itself, there are a number of dissenters from that
particular recommendation.
The genesis of our disagreement rests primarily in the presentation from the four previous speakers. We are excited about the
evolution that is going on within the State Bar regarding the legislative program.
I think the fact that the chair or the executive committee of the Conference of Delegates can sit, not only at the same
table with the President of the State Bar and the legislative representative to the State Bar, but embrace the basic concept, that is
evolving in the State Bar~ is ample evidence of the matter in which
this experiment, this pilot program, has been received throughout the
State of California. What is most disturbing to us is the concept of
denuding the Board of Governors of this legislative responsibility
---- --strikes-us-a~rath~r-a-d±sinqenuous

effort to insulate the

le~latiue

process of the State Bar from the influence of the public members of
the Board of Governors. Now perhaps it is presumptous to try to infer
that from the proposal, but as the Monterey Committee went about its
activities and sought comments from throughout the state, it is apparent that there are still considerable remnants of disenchantment and
disaffection attributable to the rather abrupt and sudden and dramatic
infusion of public members into the State Bar Board of Governors. We
heard yesterday from a number of critics and cynics of that particular change of governance of the State Bar, that as the years have
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passed that there has been a greater acceptance, at least among the
Bar leadership, for the notion of having public members on the Board
of Governors. I think that within the rank and file throughout the
state, there is still a lot of concern that largely derives from
people who are rather uninformed and unsophisticated about the workings of the Board of Governors and the contributions being made by
the public members. But I think that in light of that concern and
that cynicism that there has been some appeal to the notion of removing the legislative process and the legislative responsibilities from
the Board of Governors and shifting it to the reconstituted Conference of Delegates. As I say, I think that is a misinformed and illadvised proposal.
The real problem with the Monterey Committee recommendation
is that it talks about shifting the legislative role to the Conference.
The argument is that somehow that Conference is more representative
of the lawyer population of. the state, or will be more representative
of the lawyer population of the state. As to the former concept, in
my view, the Conference plays a very important role in surfacing affirmative legislation efforts on the part of the lawyers of this state.
But the Conference is by no means democratically constituted. First
of all, it not only represents local bar associations throughout the
state, but the Conference does not purport to prescribe in any respect
how the delegates are selected from each of those local bar associations, a favorable cross section of lawyers throughout the state, but
there is no effort whatsoever to embrace a one lawyer-one vote concept,
or to even come close to that particular notion, nor in my view should
there be such an effort because I think the Conference is quite different from the Board of Governors, and should be quite different from
the Board of Governors. So the Conference really can't speak for the
lawyer population as a whole in the manner that the Board of Governors
should and can, particularly if the Board of Governors is redistricted
so that it comes somewhat closer to a one lawyer-one vote ideal. The
Conference also, in being undemocratic in this respect, has additional
advantages. That is, by reason of its charter, the Conference permits
and encourages representation from a good number of minority bar associations so long as those associations have at least 100 members. Therefore, over the last several years, one has observed considerable participation and input from minority groups, from women groups, which
in my view has had a very healthy and salutary effect upon the debates
and deliberations of the Conference itself. If you reconstituted the
Conference so that it came somewhat closer to a one lawyer-one vote
pattern, in my view, you would first dilute and eliminate the valuable
input of these women and minority groups for the same reasons that we
described yesterday. Perhaps even more important, if you reconstituted
the Conference so that it came closer to a one lawyer-one vote pattern,
·
_you would simply have a_ _larger _and___a____mo.:r::e ~e- BGa£"d of Governers-.
-----------,- Why reconstitute it and thereby eliminate some of the real values of
the Conference in its debating role, and its deliberative role? Why
reconstitute it then so that it is then a glorified larger and more
cumbersome Board of Governors? We think that that would have to be
done if the Conference were to be the sole or almost exclusive voice
of the State Bar and the lawyers of the state on legislative matters.
And we think that is highly undesirable.
One portion of the recommendation of the Monterey Committee
to delegate to the Conference of Delegates, this almost exclusive
-67-

legislative role is particularly offensive and obnoxious to the Los
Angeles County Bar Association. As I indicated, the proposal suggests
that the Conference would be reconstituted, ostensibly so that it
would be more democratic and therefore able to meet constitutional
objections to its legislative role. The report of the Monterey Committee, however, goes on and says that in connection with a reconstitution of the Conference, we might move somewhat to a one lawyerone vote principle, except, of course, that we couldn't apply that to
Southern California because of the great numbers of lawyers in Southern
California and that would inexorably lead to a Conference dominated
by Southern Californians. I don't think I have to belabor the point
with sophisticated legislators, but just on its face, that is insulting and eiter naive or disingenuous.
Basically then, we believe that the pilot project that the
previous speakers have described to you in such detail, has been
greeted with enthusiasm not only by the originators of that concept,
not only by the Board of Governors and the legislative representatives
of the State Bar, but by the executive committee of the Conference of
Delegates itself, and by the local bar associations.
If this oversight committee is to make recommendations pertaining to the legislative program, I hope that those recommendations will focus upon the
subject matter of yesterday's hearings, namely the redistricting concept, to try to make sure that the Board of Governors itself, which
ought to be and must be the ultimate authority concerning the State
Bar's legislative voice, to try to make that somewhat more representative of the lawyer population of the state, to try to come closer to
a one lawyer-one vote concept while recognizing the need, at least
for an interim period, to assure the voice of women and minorities
within the State Bar hierarchy. We hope that in your deliberations,
you will agree with the Los Angeles County Bar Association that the
proposal of leaving the State Bar Board of Governors with legislative
authority only with respect to the dues bill and matters within the
State Bar Act, is ill conceived and ill advised, at least until this
pilot project has had time to run its course, and either demonstrate
that it is salutary or doomed to failure.
Thank you very much.
MR. KURLANDER:
I have a question. Joe, how do you rationlize your emphasis, on the one hand, on the concept of the-Board of
Governors representing on a one vote representation the attorneys of
the state, and, on the other, your acceptance of the concept of appointed members to the Board of Governors? To me, that's inconsistent.
Those positions are very inconsistent .
MR. MANDEL: Well, we live in less than a perfect world. I
support that through the same notions that support affirmative action
. ------~~. That is, ue must recognize that over the last several de,..-,___
cades, for whatever socio1ogical reasons, and without pointing fingers
at any body, the State Bar of California did not have numbers of minority lawyers, and numbers of women lawyers representative of the
population of the state as a whole.
It seems to me that at some ideal
point in the future, we may be able to proceed with a system that
follows a one lawyer-one vote concept, if not slavishly, at least
coming close to achieving that ideal. But it doesn't seem to me that
you can resolve these competing issues in a black and white fashion.
At the present time, the appropriate balance in my view is to move
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toward a one lawyer-one vote principle with respect to 15 members of
the Board of Governors that are elected essentially at large from the
lawyer population of the state. But you can still recognize that
legitimate need for input from the public for example, and therefore
I embrace the notion of public members on the Board of Governors, and
you can also recognize that the principle falls down when it comes to
young lawyers who did have the clout and the political sophistication,
notwithstanding their numbers, to gain representation on the Board of
Governors, hence the appointment of a young lawyer to the Board of
Governors on an annual basis. And you can go further and recognize
that at least for some bridge period, whether it is five years, o~ 10
years, or whatever, until the demographics become more realistic and
supportable, it does not strike me as undermining the one lawyer-one
vote concept to also have appointed to the Board of Governors a representative of the minority lawyers of the state, and a representative
of the women lawyers.
MR. KURLANDER: Well can't you also accept the concept that
the rural attorneys, w~th their different interests, should be represented on the Board? Once you accept that, you stray again from the
direct representation of the attorneys based on population.
MR. MANDEL:
I have two reactions to that. One is that even
if a rural lawyer were deprived of his or her representation on the
Board of Governors through a redistricting process, that that does not
mean that the ru~al lawyer voice is cut off from the State Bar and
its leadership. There is always an opportunity for rural lawyers, or
lawyers representing any particular geographical interest or special
interest to deliver their input to the leadership of the Bar. That's
one response. The second response is, as you deviate from the one
lawyer-one vote concept, and try to assure the governing process of
the representation from various groups, young lawyers, minority lawyers,
women lawyers, I recognize the difficulty in deciding which groups warrant special treatment and which groups do not. Now, you or a lawyer
in a rural area might take the position that the rural lawyers have as
much right to claim a seat on the Board of Governors through this
special process as do minority lawyers, as do women lawyers, as do
young lawyers.
I'm not saying those are easy decisions to make. My
view is that geography is not as persuasive a factor to me as is some
of these other sociological factors that I've alluded to earlier.
I
would think that, geographically, you ought to go on a one lawyer-one
vote principle and then identify those groups who really have not had
and do not have a fair opportunity to gain one or more seats on that
otherwise democratically constituted Board.
CHAIRMAN FENTON: Thank you,Joe. Let me say that inconsis------------- tency --i-S---nGt-:the ~1-us h1e --eh-ar-aet-er-i-stic -of leg-islators-. -Attorneyshave it too, so there is nothing wrong with that. Thank you.
Colin Wied.
MR. COLIN WIED: Good morning, Mr. Chairman, members of the
Committee. Itrs a pleasure to be here this morning to speak with you
on this matter.
I'm here at the request of Howard Wiener.
I think he
was originally requested to appear before the Committee as the chair
of the Monterey Committee. He was unable to do so, and he's asked me
to appear.
I have the somewhat awesome task of trying to fairly rep-
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resent the consensus of op1n1on of the Monterey Committee.
I'll try
and so that, although my own personal biases will probably inevitably creep in.
I was particularly interested in one comment by Charlie
Clifford earlier, that the handling of the legislative program of the
State Bar, and by that I mean all of the legislative program, has been
an evolutionary process, indeed it has.
I've been a member of the
Conference of Delegates for about eight years now, and the evolution
has been striking, particularly in about the last three years. The
Monterey Committee is mindful of that fact.
It applauded, almost to
a member, the progress that has been made in the last couple of years
in the increasing responsibility that has been given to the Conference
Q~ Delegates.
Most members of the Monterey Committee were indeed members of the Conference.
In fact we were fortunate to have two former
chairs of the Conference as members of the committee. Mr. Mandel indicated a great concern, however, with some of the recommendations the
Monterey Committee made.
I think he ascribes an improper motive to
the Monterey Committee. He suggests that much of what it had concluded in the way of legislation was prompted by a generally felt concern
over public members. That's not true. Now the Monterey Committee did
talk about public members and whether or not they were good or bad.
It saw some inherent problems with that, but wholly unrelated to the
area of legislation.
I think what the Monterey Committee was looking
at was this idea of evolution on the one hand. On the other hand,
remember when the Monterey Committee was appointed.
It was appointed
in response to a general outcry by a lot of people, not necessarily
all lawyers by any matter of means, or all legislators, but a number
of people were very distressed with the State Bar. This is a phenornenan throughout the country, but particularly in California, and we
were told by legislators and by lawyers and by all manner of persons,
that the State Bar has no credibility in Sacramento. I think that's
a poor use of words, but that was the statement that was given to us.
CHAIRMAN FENTON:

By whom?

MR. WIED:
It was a general statement made by legislators
with whom we met, by persons who attended the Conference, the Bar
Presidents in Monterey when the Monterey Committee was conceived. We
were told that the State Bar's legislative program was not doing well,
and .•.
CHAIRMAN FENTON:
I had a little caucus with Senator Beverly
and we both disagree with you that they don't have any credibility.
They don't have 100 percent credibility, but neither do we.
I don't
know where that impression carne from.
I think, you're alluding to a
------ ---eem:p±-et;e lack of credibility, and the Senatot--agrees with me-that that's
not so. What percentage is it is is difficult to say, but I would
imagine there are very few groups that are represented in the halls of
Sacramento that had complete credibility anyhow.
MR. WIED:
I certainly don't make that statement in any
sense.
I don't for a moment contend that the State Bar should have
not have had credibility. I was told by Senator Wilson from San Diego
and other legislators, that the Bar is not doing a terrific job in its
legislative program. Without belaboring the point, this was certainly
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a conception that the Monterey Committee had.
It was told that.
It
felt that it had to give considerable concern to the area of legislation and how the State Bar ought to handle that sort of thing. As
a result, it made a number of recommendations. Again, I note that
that most of the committee members had been members of the Conference
and felt close to it, and felt it was an effective vehicle. The Conference, at one time, at least as perceived by delegates, typically,
did not have the kind of effect on the legislative program of the .
State Bar that it thought it should.
They tried over a period of
years, e .v er since I have been on the Conference, to obtain more power
for itself so it could direct this legislative program. When it passed a resolution, it wanted to see that it was introduced. Yet the
Board of Governors had an absolute veto over that and it was generally
felt by Conference members that perhaps the Board was not as sensitive
as it could have been. The rules were changed over the past few years
and legislation initiated in the Conference, typically, seemed to find
its way more readily to Sacramento. And finally, there was a very
significant change when a very large part of the responsibility for
the State Bar legislative program, last year, was turned over to the
Conference.
Now the committee debated at considerable length the extent
to which this was good, whether or not it, the legislative program,
ought to be the sole province of the Conference of Delegates.
It
concluded that it should, with certain exceptions.
I think this is
the product of the thinking of people such as Senator Wilson who, for
a host of reasons, felt that the Board of Governors was not to be the
sole arbiter of what was submitted by way of legislation. It was the
view of the Monterey Committee that the suggestions that it made were
nothing more than simply a continuance of the evolutionary process.
One of the great concerns .••
CHAIRMAN FENTON: Colin, can I ask you a question? When
you go in and you take positions on certain social issues such as
marijuana, prostitution, abortion, whatever it is, you're talking
about that too being an official position of the State Bar.
Is that
what you're trying to say?
MR. WIED:
I think it is misleading to characterize anything
as the official position of the State Bar for the very reasons that
you've pointed out. We're talking, I think, about lobbying, about ·
groups supporting legislation. Asking legislators to either enact
· something or not to enact something.
I think legislators are well
able to discern the character of the nature of the entity that's making the recommendation, as well they should.
I think a recommendation
by the Conference of Delegates that marijuana be legalized can be well
accepted for wha!:__ i _L is _._ _ You '_]._l__.fin_d the vote cyp.ica~ly. about fifty,
rrrry ·~------------

CHAIRMAN FENTON: But, what is it? It doesn't represent my
thinking necessar~ly, as a member of the Bar.
MR. WIED:

No.

CHAIRMAN FENTON: When you say fifty, do you mean 50
percent of the delegates are for it and 50 are against it?
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MR. WIED:

That would be a typical vote on an issue such as

that.
CHAIRMAN FENTON: Let's say it were sixty, forty, do you
want that to be representative of my position as a member of the Bar
because 60 percent of the Conference of Delegates took the position?
Is that what your saying in effect?
MR. WIED: No, no. I don't think that is, by definition, the
position of every member of the State Bar.
It's the position of the
Conference of Delegates.
CHAIRMAN FENTON: You say that the Conference of Delegates
wants to have 1ts pos1t1ons on legislative matters presented to the
Legislature without having to go back to the Board of Governors, not
be subject to Board veto. Once the Conference takes its position, it
should be sponsored as the State Bar's position. Am I correct? Presumably that would be my position, the position of my representatives.
Am I correct?
MR. WIED: No, I don-'.t think so.
I think we're in a semantic
debate. I'd simply reiterate that the position taken is not the position of every lawyer in California, it's the position of the Conference
of Delegates. The Conference of Delegates, importantly, and it differs
greatly from the Board of Governors in this respect, is a forum, for
debate. Now the debate on any given topic is varied and often extensive. It's a productive debate. The Conference -- I dislike, frankly,
focusing on items such as items of social interest because I think it
detracts from the true value of the Conference. The vote ought to be
taken, the debate ought to be had, but I frankly think that the impact,
probably, ought to be n9t c;my gre_at~r tfl.an in the process itself. The
process is simply a forum. An area I think of considerable importance
to the Conference, and this is one of the hidden recommendations. In
the report it did not come out as directly as it might have. It is
probably a rather loaded issue, politically, within the bar association.
The committee had considerable concern over what is a very recent phenomenom in the State Bar, and that is the growth of sections and committees as independent lob~ying organizations.
It was the Conference's
feeling that the work of the experts ought to be subjected to the
scrutiny of a Conference.
CHAIRMAN FENTON: Well, let me understand what you're saying.
If a bill is proposed and the State Bar has to take the positon, you're
saying it should go back to the Conference of Delegates for their
scrutiny.
MR. WIED:

That's right.

CHAIRMAN FENTON: You're saying that over a thousand bills
should all go back to your group. They shouldn't be split up and referred to the sections and committees that presumably have experts
in a particular field.
Is that your position?
MR. WIED:
I think the suggestion is that bills that are generated through State Bar sections and committees as well as bills generated by local bar associations, ought to be fed through the Conference. The concern was stated ...
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CHAIRMAN FENTON: Okay, but there are also some 900 other
bills that may have been introduced, for instance, by me or other
legislators that affect the legal profession that are not introduced
by the State Bar or local bars. Do you want those fed to the Confer-.
ence of Delegates too?
MR. WIED:
I don't think I would presume to require that
your bills be £ed to the Conference of Delegates.
I think to the
extent that that •••
CHAIRMAN FENTON: No, no, that's not my concern. You don't
need the approval of the legislators who introduce a bill.
I don't
mean it that way. Part of the legislative process that the State Bar
is now using involves a review of all the bills to see which affect
the legal profession. For example, Senator Beverly introduced an
eight person jury bill. Now that was introduced, I believe, by the
Senator, not through the urging of local bars necessarily. You would
want that bill going directly to you instead of going to a section?
MR. WIED: No.
I have no quarrel with matters dealing with
specialized areas, going to the sections, and indeed they should.
I'm concerned only with a check. The concern that the committee had
is that legislation proposed in an esoteric area and in a complex area,
an area not really understood by many people, is frequently far too
important to be left solely to experts. An example .••
CHAIRMAN FENTON:
It's difficult to understand how someone
who is not an expert would be able to understand it.
If I were a
member of the Conference of Delegates, for instance, how would I understand it if I'm not an expert in that field?
MR. WIED: Well, what you might well understand is the impact. The sect~ons represent areas of practice which are not only
areas of expertise, but areas of special interest. Probate is an
example.
It's a bad example because, in fact, the probate section has
not used its position to gain advantage for its position to gain advantage for its members, so this is a bad example in that respect, but
it's a good illustrative example.
It could well be, for example, that
the probate section would conclude that executor's, commissions, and
the like, should be substantially increased. That was the kind of
thing that ought to be subjected to all the lawyers. Lawyers, are
quite· ·capable and anxious to look at an item in the public's interest.
It provides a leavening effect. It eliminates the danger of a very
small area of lawyers,. tax lawyers for example, who almost practice
alchemy because the area is so poorly understood by so many other lawyers.
It provides an opportunity for a check. That's the thinking,
~t. any_ rate
of the Monterey COmmi±.te.e. in~ing. the r.eC.ommend.ation
it did in that respect.
With respect to the composition of the Conference, the committee was somewhat dissatisfied with the present composition. Mr.
Mandel pointed our correctly that it's not representative of all lawyers and, indeed, I don't believe anybody on the committeee thought
that it should be.
It is a conference of local bar assoCiations.
I'm not sure anybody on the committee was too concerned with that.
I can tell you though that I shared a general concern in the committee regarding the way that the delegates from each of the bar associ-73-

ation are selected.
In San Diego, for example, they are selected by
the board of directors of the bar association of which I was President
last year.
I think that, generally, in San Diego, the board of directors has given considerable attention to have a balanced delegation.
Balanced in terms of having women, and minorities on the delegation,
of having lawyers whose areas of practice differ, and who fairly represent as many areas of practice as are possible. But that's not to say
that that has always been the system.
It has w~ked that way in San
Diego.
I suspect it hasn't in other cities. For all that, the committee did not conclude how it would change or reconstitute the Conference.
I think I can fairly state that the committee did not entertain the notion that it somehow ought to be turned into a one person,
one vote sort of Conference. Again I stress, that what the committee
is looking at is not -- it changed its course really after it began.
Its first effort was to follow pretty much the dictate that was given
and the motion that created it. And that was to rebuild the State
Bar, block by block. That's what it was asked to do. We tried to
do that. We couldn't. Then we decided that was a bad idea. What
we did do is to see what could· be done by way of tinkering, to answer
some of the complaints that we thought we heard.
I should note that in doing what it did, the committee was
mindful of its responsibility to try and find out w~at others were
concerned with and what the recommendations were. Towards that end,
each member of the committee had an advisory committee in his or her
own district. The committee was constituted by persons from each of
the State Bar districts.
One of the great concerns that we heard, and I heard this
from legislators as well as others, and I think the concern has been
somewhat indicated by you Mr. Fenton, was how can the State Bar purport to represent lawyers and deal in areas of obvious controversy
and at the same time tax all lawyers toward that end. Lawyers themselves complain that they did not favor the Conference's position on
abortion or marijuana, or what have you, and objected to part of their
dues being diverted toward that. This is a problem.
CHAIRMAN FENTON: Towards what?
to legalize marijuana?

Did the State Bar sponsor

~egislation

MR. WIED:
resolution.

No, it did not.

The Conference passed such a

CHAIRMAN FENTON: Yes, but the State Bar didn't sponsor it.
So we lawyers who may not favor it, don't protest because the State
Bar didn't sponsor it. All we protest is that we don't want people
thinking that your position that is expressed in a resolution ref l e cts the State Bar~ pos~twon. Tli at s tne concern.
MR. WIED:
I think that's right , but you see the committee
was concerned with the role of the Conference, and meeting that criticism.
In dealing with it, the committee ultimately concluded that it
probably could not be justified for the Conference to take the positions that it did, particularly in the area of social issues, if it
was funded by mandatory dues of the State Bar. The recommendation was
made that its funding, to the extent money was necessary for its work,
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be done by way of some sort of a negative check off with regard to
the State Bar dues. Now the committee did not conclude exactly how
that should happen. Whether or not, for example, it should be done
the same way you allocate a dollar of your taxes to a presidential
campaign. That is one way. The other way, of course, would be simply
a negative check off, such as the systems that are used where foundations receive contributions at the same time a person writes his check
for his local bar dues.
These are the principle recommendations of the.Monterey
Committee in the legislative area. It made a number of other recommendations, but I understand that we're confining our comments today
to legislation.

•

CHAIRMAN FENTON: Thank you very much, Colin. Before oyr
last witness Mr.' Hurley, comes up, I'd like to introduce se·n ator
Roberti from Los Angeles. It's a pleasure to have you.
MR. JOSEPH G. HURLEY: So that's Senator Roberti, is it.
Your next door neighbors invited me to come down to a couple of your
meetings and I haven't had a chance the last several years, so I'm
glad to meet you up here. Good to see you.

Well, I understand the question that you directed to me as
a member of the Board of Governors, relates in this particular instance to the question of the legislative program of the State Bar.
Well, I would like to agree with the chair, that it is presumptous
to say that the State Bar has no credibility with the Legislature.
I believe it does have credibility with the Legislature, at least
to some degree. We've had problems but I don't see any reason why
the State Bar ought not to have credibility. I think the State Bar
has performed pretty well during the last 50 years. We've continued
to do well in the last three years that I've been here. Now in regard to the question of getting into the areas of social legislation,
I strained my mind to think of any single area during the three years
that I've been h~re where we really have gotten into any area on the
Board which could be construed as being that type. I think we've
been very, very careful because we've been aware of the criticism,
right or wrong. I don't recall passing one. I think maybe the first
year I was here there was some argument about one or two social things,
and somebody said, "That's those social things again." And everybody
said, 11 All right, let's avoid them." So I think the Board of Governors in the three years I've been here, have studiously avoided, for
good or ill, the social questions. I further believe that it is wrong
for us as the lawyers of the state, speaking now as a lawyer, speaking
as a member of the Board of Governors, speaking as a member of the
Judicial Council~peaking as a fo_rmer __membe.r__o_f_the canfe..renc.e._aL
-·-------------·---beie-g ates, I think it's wrong for us to try to prune from our consciousness or our activities any concept of social awareness. I'm
not so sure it's bad for the Conference of Delegates to discuss the
question of liberalization of the rules relative to sexual morality.
I don't think that's wrong. I think that the lawyers of this state
as a thinking, organized body of persons who are very bright, very
experienced -- if there is anybody that knows anything about social
conflict, or social difficulties, it ought to be the legal profession •••
SENATOR DAVID A. ROBERTI:
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You speak about the lawyers of

the state. Maybe that gets to the point. The State Bar is not necessarily a corporation where you have all the stockholders voting. Many
members belong to the State Bar through coercion.
I'm not saying that
in a negative sense. I'm just saying the law requires you to belong
to the State Bar. The manner in which the State Bar takes its positions is, at the very minimum, three or four times removed from the
actual membership.
It's much the same as when the drafters of our
Constitution in this country originally formulated,the Constitution.
They speculated on the idea whereby we would elect a President. It
would be through an electoral college, which was three or four times
removed from the voters, meaning that the system, itself, would hopefully be less democratic.
It didn't turn out that way, but that was
the intent. The State Bar operates on much the same level. The system, as I understand it, rather as I'm trying to understand it, is at
least three or four times removed from the membership of the State Bar
who, indeed, are not all voluntary members. So when you state that
the lawyers of the state know most about social questions, whether
social morality or whatever it happens to be, my question is,"Does
the State Bar legislative committee speak for the lawyers of the state?"
Or is it because it is so removed from the membership that it is ostensibly speaking for, speaking only for the Board of Governors, or
the section that happens to take a position or whatever else? The
weight of the issue in which we're involved isn't of as much interest
to me because quite often I find myself in agreement with the State
Bar. But what is of interest to me is the fact that it can be argued
that your positions do not speak for the lawyers of the state. And even
if you did state that you could speak for what would be clearly a
majority position of the lawyers of the state, is it proper for you
to take wide ranging policy positions when many of the lawyers who
belong to the State Bar do not do so voluntar:ily, and may, if given
a choice, not belong to the State Bar at all if they felt the State
Bar was speaking to policy issues which may be light years opposed to
what their convictions happen to be?
MR. HURLEY: Well, the lawyers of the state either should
have a voice or they should not.
SENATOR ROBERTI: Well the issue is, as you speak to the
point, the lawyers of the state •.•
MR. HURLEY: Yeah, lawyers, and that's what you're saying,
lawyers of the state either have a voice or not. Now you're in the
Legislature; so I would just say, you tell me.
If the lawyers of the
state have no voice, then that's one thing.
If they do have a voice •..
SENATOR ROBERTI: Lawyers of the state do have a voice as
lawyers, as individual lawyers, but I think the object of this hearing,
or of some of the discussion that has come up to this po~nt ~s w ether-- --the State Bar is the proper vehicle for policy decisions, whatever
those things are. We haven't really delineated what a policy decision
and what a non-policy decision happens to be. That is a difficult
thing to do. But when you're talking about the policy decisions,
those things that are clearly policy deeisions that the State Bar
comes up with~ is that really within your proper range pursuant to
legislation? Is it proper when many lawyers do not participate in
State Bar activities or many lawyers just do not want to belong or do
not belong to the State Bar for any reason other than that it is
compelled?

-76-

MR. HURLEY:

Of course, that's a philosophical argument ...

SENATOR ROBERTI: No, I think it's an important point. It's
just not philosophical because it gets to the point that maybe the
State Bar is just a little bit different from other organizations
which do not have compelled membership. You have, in essence, a compelled membership.
MR. HURLEY: Yes, but you see, so does the body politic of
the United States. Does the President speak for, or the Congress speak
for the people of the United States? I think it does, but you can say
there's just lots of people who don't like what they say, or lots of
people who are compelled to follow the government of the United States
because their citizens of the United States. Now -- I won't argue, if
the Legislature of this state says that, "The Board of Governors does
not speak for the profession." I have no stake in that.
I'm not saying, "Oh yes we must." I'm going off the Board in two or three weeks.
I'm just an ordinary lawyer. So I would have to ask you to lay down
the ground rules.
You say whether the Board of Governors are supposed
to speak for the lawyers of the state.
SENATOR ROBERTI:
I think the ground rules were laid down.
And I think one of the issues here- ·is whether the State Bar is acting
pursuant to the ground rules. The code sections which authorizes
legislative pronou~cements say something ...
CHAIRMAN FENTON:

Section 6031.

SENATOR ROBERTI: Yes.
It states something to the effect
that you can speak to the issues of the administration of justice including, but not limited to, some very specific kinds of things. What
does administration of justice mean? Well I think the Bar has taken
interpretive license as to what administration of justice means to include a wide range of things that do not go to administration of justice. I think if you talk to a layman or a member of the Legislature
who may not be a lawyer, when they speak to the issue of administration
of justice, that really means the operation of the court system. It
does not mean the whole range of policy positions including issues on
sexual morality or whatever else that I may agree with you on.
MR. KURLANDER: But may I ask you something because I think
we're going at cross purposes. I think Joe expressed the point of
view that the Board of Governors does not purport to speak for the
attorneys of this state when it comes to matters of social policy.
I think the point that Joe was making was that in spite of that policy,
not to make policy decisions, that it's okay with him if, at the Conw
ference , the attorney s at~~£erence debate matter~-~~l-~s-------------9\.ies - strictly at the Conference. Is that a fair distinction, Joe?
MR. HURLEY: Of course. You see, I think there is kind of
a growing spirit here in which it is almost assumed that if lawyers
in their conferences and the like, discuss or debate matters which are
not absolutely pristine as to whether people whould be out on their
own recognizance and the like, that there is something wrong with
that. I think that that is not true.
I don't think there is any
reason why lawyers ought not to. be able to discuss and to speak. And
the L. A. Times can urite what their decisions are. The Lawyers
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a very bright organization. They have a lot of experience on the
questions of the social impact of marijuana, or whether the courts
are loaded up with crimes wnich have no victims, et cetera, et cetera.
I don't make any pronouncements about that, because I don't have an
opinion on that.
CHAIRMAN FENTON: Well the Legislature has passed a lot of
laws, Senator, in which we have put terminology such as "reasonable"
and other things and then we expect interpretation of it. You're
talking about the interpretation of "the administration of justice."
There will be divergent views on the meaning of that. The oversight
committee is trying to make a determination as to what the State Bar's
function is or should be. Prior to your arrival, the Bar representatives were talking about their process, the involvement of Sections
and the local bars, and getting more groups in on legislation as opposed to the old system where the State Bar held a meeting and just
made a determination on a piece of legislation. Now they farm it out
to committees and sections.
I think they said they are now approaching 10 to ·rs · thousand ·volunteers that are working on legislative matters. This addresses concern that more lawyers must get involved.
That's something, I think, that we're all concerned with.
If you can
get a good share of the members involved in legislative matters that
are pending, or should be pending, then you come to a more representative position.
SENATOR ROBERTI: Well, that would be preferable to what is
happening right now. My apologies for being very late, but I did drive
from Sacramento, so unfortunately's the first witness that 1 have heard
speak to the point that I'm concerned about.· But, it strikes me that
there is so much to do in the administration of justice and the expediting of things such as court calenders and so forth,that should keep
a professional bar busy enough that I, quite frankly, don't understand
why so much time and effort is divoted to what, clearly, appear to be
policy positions. To be honest about it, I didn't get that interested
in the subject until two bills of mine were subject to policy opposition by various State ·B ar entities. But that's not the point really.
The point is that I do not think it is in keeping with the purview of
the authorizing code section. Unless we're to say, as people accuse
lawyers of saying, that you just come up with a bunch of words. We
come up with a bunch of words and then we just interpret those words.
What does administration of justice mean? You know that a clev~r
Philadelphia lawyer can •..
CHAIRMAN FENTON: Well this debate between the two of you
is as to what the administration of justice means. As I say, this
needs an interpretation. Maybe we have to put more aefinitive lan~
-~uagg_Ln~---~n't know, Da "d
I don't know where I would come out
on that issue.
I'm more concerned with seei~g tpat more members of the
Bar becoming more involved with the things that the Bar does. This is
what I'm talking about in the expansion of their legislative program
and the bills that they take up.
SENATOR ROBERTI: Well, the only reason why I picked on Mr.
Hurley's presentat1on 1s because he sopke to the issue of policy making and represented that the lawyers in the state have a right to be
involved.
I just think that the State Bar could be a lot more attentive to the things that you raised. These things should occupy the
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time of the State Bar much more than policy positions on tenant's
rights legislation or diminished capacity legislation really strikes
me as way out of the perspective of the State Bar policy purview.
MR. HURLEY:
If I may make a comment directly to the Senator.
I got your letter. You wrote to me about the fact that apparently
there was some opposition to one of your bills. Frankly, I shared
100 percent of your view, I have to tell you, and I think this is
important to you to know this.
I didn't see the item at all which the
State Bar spoke about concerning your bill. My voice was used -- it
was like calling my name in vain. The opposition to your bill, which
supposedly included my name, was incorrect.
I did not oppose your
bill.
SENATOR BEVERLY:

What was the nature of the bill?

SENATOR ROBERTI: The bill was on the elimination of the
defense of the diminished capacity.
MR. HURLEY: Right, and that was the bill in which I happen
to agree with Senator Roberti. However, we have a practical problem
here. The problem is that sometimes in the Legislature things are
happening while the Board of Governors is not in session. Now we do
have a system of sorts which those who are more familiar with it will
have to explain to you, that in between times, we do have a committee
which can speak for legislative committee •••
CHAIRMAN FENTON: Let me interrupt you. David, when was
· y.our bill introduced? This is the problem that you had. This isn't
a bill that David introduced and then took up 10 days later so that
you didn't have time to go through your process.
SENATOR ROBERTI: That's right, I think he's getting to the
point, and I 1 d like you to address this other point if you're going
to get to that because I think it's important •.•
CHAIRMAN FENTON:

I don't think he's the one to do that •••

SENATOR ROBERTI: No, I think he's going to get to the history
of it, but I think if we zero in on my bill •.•
CHAIRMAN FENTON: Senator, if they are going to defend the
process, then I think then we'll have to have Mr. Clifford come up and
represent the State Bar and defend the process, not Joe.
-----------------defend- the

MR. HURLEY:
proces~

Well, as a matter of fact, I'm not_ gg_in_g to
---------------------------------------

CHAIRMAN FENTON: Or attack it either. The Senator can do
the attacking.
If he 1 s goang to attack the State Bar, then I think
that -- Mr. - Ciifford, do you want to come up and answer niin in -that regard?
SENATOR ROBERTI:

No, I'm not attacking the State Bar •.•

CHAIRMAN FENTON:

No, I mean on your particular bill.
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If you

want the answer, I think that we can get more from Mr. Clifford .••
SENATOR ROBERTI:
I don't really want to get an answer on
my specific bill, quite frankly, because I don't want to focus the
testimony to that narrow a perspective.
I think the point is the
process by which the State Bar makes policy decisions, I think that's
terribly important. Yes, dealing with substantive law.
CHAIRMAN FENTON:

That's you, Mr. Clifford, if you want to

come up ••.
SENATOR ROBERTI:
I think that's terribly important. Then
also the other issue is whether once the decision is made, if it's
too far afield from what the legislative mandate of the Bar is.
CHAIRMAN FENTON: That's always going to be interpreted by
who is in favor of the decision they made and who opposed it. You
know if they'd take a position that I oppose, I'd say they are too
far afield. Charlie, you want to come up and answer.
I'm not usurping
your testimony, Joe, but I think that Charlie would be' more appropriate to respond.
MR. HURLEY:

Fine.

CHAIRMAN FENTON:
I didn't mean to cut you off, Joe, but I
think now that you've met your Senator, that you can become better
acquainted in the district. Thank you, Joe. You want to answer him,
Charlie?
MR. CLIFFORD: Yes. very briefly we'll go through the procedure that we have both as to the affirmative program because one of
Senator Roberti's conc·e rns involves that and our response to bills of
others. Go ahead.
MR. WAGNER:
I am Ethan Wagner, representing the State Bar.
Senator, we 1 ve spent about 45 minutes or so going through the procedures
that we have developed over the last year, in order to get at some of
the concerns that you're expressing and the concerns of others. Those
concerns found themselves in the Legislature among legislators. We're
more than happy to go through this again because we appreciate your
presence, and we think ...
CHAIRMAN FENTON: We don't have 45 minutes for you to go
through it again, Ethan. We'll transcribe the testimony and the Senator will have it in transcribed form.
So why don't you just go
directly to the question.
---------:-------::-::--=---------:-----:--:----------;~,------c:;--------;----:-:-----=:-;----------;.------------;,.------;---

MR. WAGNER: Right, we will do that. The procedures that
we have devel oped over the last year, and they are not perfect and
are subject to problems. We're trying to work those p~oblems out,
but fundamentally, we have, in my view, and I think that view is
shared by others, finally developed a procedure to (1) come up with
legislation and respond to legislation that makes use of the enormous body of knowledge that exists among attorneys of the state, (2)
make use of the voluntary efforts of those attorneys throughout the
state. Mr. Clifford earlier mentioned that that approximates the
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______ , ______ _

involvement of some 15,000 lawyers. As we indicated earlier, it is
most important that the process itself be devised and be focused on
coming out at the end with a viewpoint, a position on a piece of legislation whether we are initiating it or responding to it that is as
representational of the lawyers of the state as is possible. To respond directly to your question, if I can just turn the microphone
over to Mr. Simoni, who will be glad to take you through this process
to show how we respond to, if necessary, your bill or anybody else's
bill and how we develop our own legislation. At the end of that, I'm
confident that you can see, that you will see that aberrations will
occur, mistakes will occur, and if that happens, the best we can do
is try to repair the process in that regard. But, fundamentally, we
have a good system. And it's that system that I think we should bring
to your attention.
MR. SIMONI:
I am Ralph Simoni.
If I could refer your attention, Senator Roberti, to the chart which is over on the wall to your
left. That would indicate how the State Bar responds to what we call
"bills of others." As an overview, I think, you should be aware that
the procedures have been developed and refined in an attempt to arrive at the greatest consensus possible among attorneys dealing in
that area of the law, as well as the more broadly representative aspect ·of the Board of Governors. As the chart indicates, following
from left to right, we attempt to screen all legislation that's introduced or amended. We then segregate it by subject matter and refer 'that to the section or committee that is composed of the experts
who work in that field, the practitioners, so that they can give us
a representative position. Now with respect to sections and committees, it should be emphasized that they are composed of the experts
and they also have a diversity, not only of philosophy and ideology,
but also a geographical diversity. For instance, on the criminal
side we will have individuals who are prosecutors and we will also
have defense attorneys. Oftentimes there are judges assigned to
these in order to give it that mix or equilibrium that's necessary
to get a representative position.
CHAIRMAN FENTON:

How are they chosen?

MR. CLIFFORD: They volunteer. A committee where there may
be 15 members serv1ng a term of three years staggered, there would
· then be five vacancies a year, and for those five there might be a
hundred applicants. They submit an application giving their professional vitae and the choice is made on geography, on affirmative action criteria, and experience.
MR. SIMONI:
If I may go back to the chart. Right below
.
. ~ll~--p~r ~!2...1'!__ re_E!:_es ~!!.tJ_~~ections _and _comrnittee..s.._....we. haJZe .put._....down
---------------what the committees are expected to do. That is, the committees are
expected and requested to report back to the State Bar legislative
rep within 30 days. They are requested to assign a priority to that
particular measure, render a position, and also supply the legislative
representative with a report. Oftentimes, and I did not state this
when we initially went through the chart, there is a diversity or lack
of uniformity, I should say, between sections and committees. It's
an incredible volunteer effortp
It is very difficult to get that many
people to meetings on a timely enough basis to ensure that 30 day responses to introduced legislation is met. As Ethan has mentioned,
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we're in a constant process of attempting to refine that. There are
budgetary problems. Often committees and sections do not have sufficient funds to meet on a timely basis in order to conform to the
legislative time calendars and deadlines which are imposed for policy
committees, et cetera.
CHAIRMAN FENTON: That's a procedure. But the Senator asked
a question that nobody answered. That is, how do you determine whether
a particular piece of legislation has to do with the administration of
justice. I think that is what the Senator is really more concerned
with. I think he likes the idea of expanding it to involve as many
attorneys as possible.
I think all of us are for that. But how do
you make that initial determination? Any one of you can answer that
if you can. Am I right, Dave?
SENATOR ROBERTI: Yes.
I'm interested in what Mr. Simoni
said, but I think you really hit on the main point, and that is tha.t
the statute deals specifically with the words "administration of
justice ... "
MR. CLIFFORD:

And "the science of jurisprudence," whatever

that is.
SENATOR ROBERTI: And the "science of jurisprudence." Now,
unless the Bar JUSt treats this, quite frankly as a 100 percent carte
blanche to take stands on anything, I would think there would be some
attempt to tailor your substantive areas of interest to this code
section. As broad as it may be, there should be some attempt to do
that. I'd like to know if there is.
MR. CLIFFORD: There is a constant attempt, and review of
the areas in which we should and sho~ld not concern ourselves. Earlier
I spoke of the charge that has been leveled many times, that the State
Bar has gotten involved in controversial issues. Controversial social
issues generally refers to the legalization of marijuana and prostitution, hand gun control, abortion, and other social issues such as that.
The charge has been levied, but the fact is that the State Bar has not
taken a position on those controversial issues. That is one conscious
method of determining what involves the administration of justice. We
haven't because we feel, first, that we do not have any particular expertise to add to that particular subject, and secondly, that the lawyers of the state would be divided in substantial numbers as to those
particular issues; so therefore, we could not speak, and should not
speak. Then we get into the general term "administration of justice,"
you could go as far afield as to say that capital punishment is an
area of administration of justice. Indeed, justice is not administered
with any greater degree of finality than the imposition of capital
puns~hment.
There aga~n, ~t ~s an area that we have not concerned our;
selves because social overtures and social implications are much
greater in that particular area. We have nothing particular to add
to the general field of knowledge and debate on that. When it comes
to matters of significant criminal procedures, and it follows our process, we have taken positions from time to time. On the one that you
specifically referred to, diminished capacity, there was a breakdown
in the procedures that required a vote of the Board Committee on Legislation to take the position in absence of the Board. Although the
vote on the particular subject, namely to oppose the elimination of the
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defense of . diminished capacity was taken by the Board committee, the
subsequent vote to do something about it was not taken. To that extent, our procedures did break down and that has been called to our
attention and rectified.
·
On the tenant bill, the chart is not up on the wall, but the
tenant bill is a good example of our procedures with respect to positive legislation that's going forward. That issue originated out of
Alameda County by the Alameda County Bar Associati~n. It came to the
Conference of Delegates to be debated by the thousand lawyers that are
there and voted upon by the Conference. It then went to the Committee ·
on Administration of Justice, which is 22 lawyers, north and south,
who meet approximately every two weeks and handle not only affirmative
action matters, affirmative program matters for the State Bar, but
also a substantial number of bills of others as we referred to. I
think some 163 this year were handled by the Committee on Administration
of Justice, in that category. That committee, made up of practioners
throughout the state, reviewed the resolution that was adopted by the
Conference of Delegates -- 500 delegates and 500 alternates, and refined it in some particular manner.
It then came to the Board Committee on Legislation for action.
It was determined by the Board Committee
on Legislation in conjunction with the executive committee of the Conference of Delegates, that that particular matter was an administration
of justice matter because it was felt that the courts were clogged because of that particular defect in the unlawful detainer statute, and
that it should recieve priority one.
It then went to the Board, the
full Board of Governors for approval as to priority, and was approved.
An author was sought, and we proceeded to take that through the Legislature. But again, there is a constant process of refinement of
determining what constitutes our particular interest, so far as administration of justice, and the practice of law.
It is not a precise
science as you can appreciate, Senator, but it is something that we
are conscious of.
SENATOR ROBERTI: When the State Bar takes a position that
is a position of a section, or of a legislative committee only, that
should be stated as such, rather than for every position that is taken,
the State Bar .•..
CHAIRMAN FENTON: Well, David, when we sit in committees and
get the position of the medical profession, they do it the same way.
All of the .•.
SENATOR - ROBERTI:
stand the ways of the CMA.
State Bar.

But I'm not a doctor, so I don't underI'm trying to understand the ways of the

---------- - - -------------- ----------------------

MR. KURLANDER:
explain that to you.

--------------------------- -------- - - - - - -. ----------

I think we solved that problem and Ralph can

MR. SIMONI: Mr. Chairman, if I migh~ briefly explain that
and reiterate what we have covered earlier this morning. With respect
to positions of sections and committees, Senator Roberti, what we are
referring to is the review process of bills of others. We have referred to sections and committees some 974 bills this year.
It is
the committees' responsibility once they receive the bill, and Terry
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if you could please show the other chart, to assign a priority, establish a position, and convey a report. Now the assignment of the
position is crucial in the way the input will be given to the legislative process. If it is assigned a priority one, which would mean
that it affects the practice of law generally in terms of all fields
of law, such as the practice codes, et cetera, then that position will
be immediately conveyed to the legislative representative to notify
the author as to the tentative position of the State Bar.
It is then
referred to the Board Committee on Legislation, to the Board of Governors, and to the legislative rep. We have attempted to do this in the
most timely fashion that we possibly can. That's why we have made an
attempt for that tentative position, so that we can reach the bill at
the time it's before the house of origin policy committee. If the
bill is assigned a priority two designation, that indicates that it is
of sufficient importance to the branch of law involved, and that a
section or committee position should be advanced. For example, family
law, criminal law, condemnation, et cetera. In those instances, a report is conveyed to the office of the legislative rep in Sacramento.
We screen that to make sure that their report is consistent with the
existing amended version of the bill. We attempt to coordinate witnesses. A section of committee is required to give us 24 hours advance notice of any witness that they send to Sacramento. And we generally attempt to coordinate the effectiveness of that committee or
section without getting directly involved into the substantive issues.
Now with respect to your question as to how the section or
committee is distinguished from the State Bar auspices, what we have
attempted to do is insure that every report we receive from a section
or committee on a priority two bill, have a cover sheet attached which
indicates that this is in the interest of the State Bar, and that this
is a position of the section and committee only, and that it has not
been reviewed by the Board of Governors of the State Bar. We have
made a further attempt to refine that by trying to get the sections
and committees to have their own letterhead so that there is no confusion that this could be a State Bar position under the auspices of
the entire Bar, but is exclusively a position of that section or committee. And we're rather confident that people are becoming educated
to that. It is not going to be an immediate thing. And I like to
think that the ' members of the various Judiciary Committees as well as
the consultants who receive these are aware of that distinction.
CHAIRMAN FENTON: Thank you. David, we hope that we will
have some other hearings developing more testimony on what you are
talking about. Unfortunately, that term is just like substantial and
reasonable.
It becomes a problem of interpretation.
SENATOR ROBERTI: Well that's true , excep t that we coula
carry that pretty far afield.
I know it's a matter of opinion. But
my opinion is, and I think that I have a certain amount of correctness
here, that "administration of justice," means just that.
I think administration of justice means the process by which justice is administered.
It's a process by which the courts are set up and the rules
under which the courts operate. I don't think it means a policy. The
"advancement of the science of jurisprudence," if there is such a thing
as "science of jurisprudence," I don't know what that means, but it
doesn't strike me as meaning policy, or substantive law.
If the Bar
wants to take these positions, and I'm not necessarily even quarelling
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with whether the Bar should or shouldn't take these positions although
I really don't think they should, then I think section 6031 ought to
be changed. But I don't think I'm being too much of a narrow constructionist to say that this is much more narrowly drafted than the Bar
takes it. I know that it's a matter of opinion. We can argue this,
but "administration of justice, .. and 11 advancement of the science of
jurisprudence," I do not mean taking policy positions such as the Bar
has taken, and I don't want to get into that.
CHAIRMAN FENTON: You know the old saying, you are entitled
to your opinion even when you are wrong. So that's no problem.
Thank you gentlemen very much, and that concludes this meeting,
and we hope to hold more in the future on these particular subjects.
Thank . you very much.
UNKNOWN: Gentlemen, the employees would like to read a prepared statement to the Committee if you would be so kind as to listen
to it.
CHAIRMAN FENTON:

What employees?

Relative to what?

UNKNOWN: The State Bar. The conditions at the State Bar.
It will take two minutes of your time. We'd really appreciate the
opportunity to speak to you.
CHAIRMAN FENTON:

Well, you better •••

UNKNOWN: We know we're not on your prepared agenda, but I
do believe this is of some interest and of relevance to this Committee.
CHAIRMAN FENTON:
UNKNOWN:

Yes, we do, sir.

CHAIRMAN FENTON:
UNKNOWN:

Do you have a prepared statement?

We'll put it in the record if you want.

Would you like to hear it now, sir?

CHAIRMAN FENTON: Well we can put it in the record and make
it part of the record, because it's going to be -transcribed, if you
want. We'll look at it, and if necessary we'll hold a hearing on it.
But that's all we can do.
SENATOR ROBERTI:

Why don't you put him on for another

calendar?
CHAIRMAN FENTON: Bring it forward, we'll make it a matter
of record.! Then if you 1 ve got some point, we'll hold another hearing.
Whatever you're talking about will be on the agenda. Just make sure
the sergeant gets it.
This memorandum from Local 25, not dated, will be part of
the record. We will look at it, and if necessary, we will hold
hearings.
UNKNOWN:

Thank you very much.
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CHAIRMAN FENTON: Thank you.
I'm not turning you off, but
none of us are prepared to discuss this at this time. This will be
part of the record.l

# # # # # #

--------

!/

Appendix A
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Service Employees International Union, AFL-CIO
APPENDIX A
TO:

THE STATE BAR LEGISLATIVE OVERSIGHT COMMITTEE

FROM:

STATE BAR EMPLOYEES, REPRESEN'I·ATIVE ONION COMMITTEE

The 300 employe~s of the State Bar are now negotiating a union
contract with State Bar management following our overwhelming vote
this May to affiliate with the Service Employees International Union,
Local 250 of San Francisco.
The issues on the table include certain basic rights and protections we believe to be long overdue at the State Bar. They include an acceptable grievance policy, including binding outside
arbitration of employee-employer disputes; a plan for extended sick
leave or disability pay so that illness won't equal termination;
job security following a reasonable period of probation; fair and
equitable treatment of all employees, including a salary-step system
and reasonable workloads; and personnel policies that are nondiscriminatory and that are not arbitrarily applied.
Progress in the negotiations has come slowly. We are attempting
to secure due process, justice and simple re~pect from our employer,
thing~ that are long overdue from an institution such as the State Bar.
Internal policies that produce plummetting morale and high turnover
raise serious questions in our minds, as they should in yours. We
believe that the ~egislative Oversight Committee in reviewing the
Bar's role in the administration of justice for the people of California
should be aware of the Bar's interpretation of justice for its own
employees.
We urge the Legislative Oversight Committee to be aware of our
ongoing efforts and the necessity to improve working conditions at
the State Bar.

240 Golden Gate Avenue, San Francisco, CA 94102
OAKLAND (946 1 1), 3505 Broadway, Suote 901
SACRAMENTO (95B 14), 1220 H Street, Room 204
SAN JOU (95 1 1O), 453 We" San Carlos Street
•
STOCKTON (95204), 2626 North California Street, Room 26

(415)
(916)
(408)
(209)

652·3334
442 3838
287· 3030
466·368 1
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September 4, 1980

TO:

All Members of the Special Legislative
Investigating Committee on the State Bar

FROM:

Assembly Judiciary Committee Staff

SUBJECT:

Interim Hearings on September 9 and 10, 1980

On September 9 and 10, 1980, the Special Legislative Investigating Committee on the State Bar (hereafter identified as
the Oversight Committee or Committee) will hold two days of
.hearings at the State Bar of California, 555 Franklin Street,
Board Room, San Francisco. The first day of the hearing will
be devoted to the procedures used to select the State Bar's
Board of Governors and the President. On the second day the
Committee will receive testimony on the Bar's Legislative
Program.
The purpose of this memorandum is to provide background and
material that may be of interest to you in preparation for
the hearings.
The· Board of Governors
State Bar is governed by a Board-o-f-Govem-.s. The Board
consists of 16 attorney members and 6 non-attorney, public
members. Under existing statutory provisions, 15 of the attorney members are elected from 9 districts by the Bar's membership and one is appointed by the Board of Directors of the
California Young Lawyers Association (Business and Professions
Code Sections 6012, 6013, and 6013.4). Currently, public

__The

......

-88-

-2-

0

members are appointed by the Governor, subject to Senate
confirmation. Beginning in 1982, one public member will be
appointed by the Sen'a te Rules Committee, one will be appointed by the Speaker of the Assembly and 4 will be appointed
by the Governor. All public members will continue to be subject to Senate confirmation.
Critics of the State Bar suggest that the Board of Governors
is no longer representative of the Bar's membership. The
basis of the criticism varies with each source. Some critics
plain that election of governors works an economic hardship
on those seeking office. Others suggest that the Bar should
seek to establish new district boundaries to insure more
nearly equal geographic representation and to reduce election
costs in multi-member districts. Still others contend that
the appointment of public members on the Board has led to the
Board's being less representative of attorney members.

com~

In 1978, the State Bar considered the question of redistricting.
At that time the proposed redistricting plan was opposed by
women and minorities on the basis that it would decrease their
access to the Board. A copy of the 1978 proposal is attached.
Election of the President
Business and Professions Code Section 6021 provides, in part,
that the State Bar President "shall be elected from among the
Board members who have at least one or more years to complete
their respective terms". Further, the State Bar guidelines
provide that members of the second year class shall be encouraged to run for the presidency.
The current method of electing a president has been criticized.
Some critics suggest that limiting presidential candidates to
those entering their third year of service unnecessarily limits
the pool of talent to be found throughout the Bar membership.
Some contend that the president should not be a member of the
Board during his or her presidential term. Others contend that
the existing procedure gives public members too much - ~ontrol .
over the election.
In 1979, a special committee was appointed to consider revising
_ ._
the method of selecting__~_E_resident L ___:ijQwever -#___tha_t___commit.:tee
------------------··-- n:as-- madenoTorii\al- rec ommendation for consideration by the
Board.
In preparation for the September 9th hearing, Committee staff
has asked witnesses to consider the following general questions:
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1.

Should the Bar consider redistricting plans?
(a)

Do the existing district boundaries lead to
the unequal representation of various districts?

(b)

What, if anything, should be done to equalize
Board representation throughout the state?

2.

What is the cost of running an election campaign
for a Board position?

3.

What changes, if any, are necessary in regard to
the selection of public members on the Board?

4.

(a)

What proposals should be considered by the
Bar or the Legislature regarding the public
representatives on the Bar?

(b)

Should consideration be given to afford
specific interest representation on the
Board (i.e., women, minorities)?

What changes, if any, in the selection of a
President should be considered?
(a)

Should the President be elected from those
entering the third year board membership?

(b)

Should the President be elected by the Board
of Governors?

The State Bar's Legislative Program
The State Bar's Legislative Program consists of two components.
(1) The Bar's affirmative program consists of those
bills which originate from Conferences of Delegate resolutions or other sources such as the Bar's committees and sections.
(2) The second component involves the Bar's review
of the "bills of others."
In the 1979-80 legislative session, the Bar's affirmative program consisted of 35 bills which were either conference sponsored (20) or conference endorsed (15) measures and 9 measures
wh1ch or1ginated from a source other than conference ~~soiution.
The Legislative Committee of the Executive Committee of the
Conference of Delegates reviews each approved confernece resolution. · The Legislative Committee places resolutions in designated categories (see letter to Rubin Lopez, August 29, 1980,
resolution pages 10-13).
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Category I

resolutions of significant importance
to warrant a total legislative effort.
The Bar seeks authors or attempts to
amend the proposals into existing bills.

Category II

resolutions which are referred back
to local bars for sponsorship. The
Bar assists local bars through the
offices of a legislative coordinator.

Category III

resolutions referred back to the
proponents. No assistance from the
Bar is given.

Category IV

resolution deem.e d to require further
study. Referred to a Committee or
Section for a report.

The Bar also reviewed 974 "bills of others." These measures
were referred to various Committees and Sections for study
and determination of the bill's priority.
Priority I

important matters on which the Bar
is to take an official position and
exert efforts to insure the bill's
passage, defeat or amendment.

Priority II

matters requiring advancement of
Committee or Section position but
not the total utilization of Bar
resources. Section and Committee
may contact the Legislature.

Priority III

matters which are not of sufficient
interest or importance to warrant
acts by the Bar, a Committee or a
Section. No position is taken on
these matters.

The September 10, 1980 hearing should provide Committee members an opportunity to examine both the scope and practical
operation of the State Bar's Legislative Program. In an effort to direct witnesses consideration of this topic, Commit--'tee-s'ta-f~ has asked witnesses-the fotlowing -q-enerarcruesn-on!!r:
1.

How does the State Bar determine which legislative
proposals should become part of its legislative
program?
(a)

What criteria are used to determine which
category or priority should be assigned to
legislative proposals?
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-5(b)

Is the existing review procedure sufficient
to insure that the Bar's legislative program
remains within its statutory authority?

2.

How does the Bar's existing legislative program
differ from what was done in the past?

3.

How does the Bar decide whether to adopt or refuse to adopt positions on issues which are controversial among lawyers?

4.

What, if any, changes should be made in the role
of the Conference of Delegates in the legislative
program?

The Monterey Committee
In February 1979, the Conference of Bar Presidents established
the Monterey Committee to investigate the establishment of a
voluntary statewide bar association or other alternative means
of representing the attorneys of California. The Monterey
Committee has submitted its final report with 20 recommendations to the California Bar. The report will be discussed at
the State Bar's annual meeting in Monterey. A copy of the
recommendation is attached for your information. Of specific
interest are recommendations 12, 13 and 14 which deal with the
Board of Governors and the President and recommendations 6, 8
and 17 which deal with the State Bar's Legislative Program.
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August 19,

1980

Mr. Charles Clifford
44 Montgomery Street
30th Floor
San Francisco, California 94104
Dear Mr. Clifford:
As you are aware, the Special Legislative Investigating
Committee on the State Bar has scheduled two days of
hearings for September 9 and 10, 1980. The first day of
the hearing will be devoted to the procedures used to select the State Bar's Board of Governors and the President.
On the second day the Committee will be interested in discussing the Bar's Legislative Program.
In preparation for the hearing, the Committee staff has
drafted a list of questions which we believe will be of
interest to the Committee members. Your prompt review and
reply to these inquiries would be most helpful:
Board of Governors
Please describe the 9 districts from which the·
attorney board members are elected.
What_ is the -attorney -POpu~i--en---e-f eaehdistrict?
·
How often does the Bar review the population of
each district?
When was the last time that district boundaries
were changed?
When were redistricting plans considered?
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Mr. Charles Clifford
August 19, 1980
Page 2

Over the past 10 years, how many board member
elections have been contested?
What is the average cost of running an election
campaign for a Board position?
What, if any, studies or proposals have been considered by the Bar regarding changes in the selection or terms of the elected members of the Board?
From what geographic areas have public members
been selected?
Besides the legislative involvement in the selection of public members which will begin in 1983,
what proposals, if any, have been suggested to
revise the appointment of public members?
Has any consideration been given to insuring
that public members represent specific geographic areas throughout the state?
Election of the President
Historically, has the Bar president ever been
selected from board members who are not entering
their third year of service on the Board?
What problems, if any, are created as a result of
selecting a president from candidates who are to
serve a third year on the Board of Directors?
What suggestions have been considered by the
Bar to revise the method of selecting a
president?
What is the cost of running a campaign for president?
In light of the recent election, what proposals
are now being considered to insure that voting
deadlocks-wi-l-l not reoeeur-T What legislative action, if any, would the
Bar favor?
The Bar•s Legislative.Program
Please describe the operation of the State Bar•s
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Mr. Charles Cliffo+d
August 19, 1980
Page 3

Legislative Program.
How many legislative proposals were with
the Bar's affirmative program in 1980?
(Please supply the bill numbers and Bar's
Legislative category given each bill.)
How many "bills of others" were reviewed by
the Bar? (Please give the priority given
and the position taken by the Bar in regard
to these bills.)
What specific standards, criteria and procedures are used to determine a bill's
category or priority?
How many ·people review the priority given
or category assigned legislative proposals
within the Bar's legislative program?
What problems has the Bar identified in its legislative program?
What proposals are ·being considered to resolve these problems?
Which legislative proposals does the Bar consider
its most important legislative efforts?
What are the actual and budgeted costs of the Bar's
legislative program? (Please supply a breakdown.)
How does the Bar decide whether to adopt or refuse
to adopt positions on issues which are controversial
among lawyers?
An answer by August '31st would be most appreciated.
Sincerely,

--- --- ----

l

\)

~~-Q-~~
RUBIN R. LOPEZ
Principal Consultant

RRL:mea
cc:

Richard Morris
Ethan Wagner
Ralph Simoni
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SAMUEL L WILU.UCS, Lor Arv•kr

Mr. Rubin R. Lopez, Principal Consultant
Assembly Committee on Judiciary
California Legislature
State Capitol
Sacramento, California 95814
Dear Mr. Lopez:
This responds to the questions addressed to me
in your letter of August 19, 1980. Our research has been
limited in some instances to recent State Bar practices
and experience. Some of the answers,therefore, may not be
historically comprehensive.
Nonetheless, I believe that the information
provided, plus the background material attached, fairly
responds to the questions submitted .
BOARD OF GOVERNORS

Please describe the 9 districts from which 'the at·t orney
board members are elected.
As provided by section 60'12 of the Business and Professions code, the state is divided into aistricts
---~"cen~u-t-e-d by combin-ing--counties and desjgnated
by numbers, as follows: [See map attached as
Appendix A. ]
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Mr. Rubin R. Lopez, Principal Consultant
Assembly Committee on Judiciary
Page Two

(a)

State Bar District No. 1, comprising the
following counties: Del Norte, Humboldt,
Mendocino, Siskiyou, Modoc, Trinity, Shasta,
Lassen, Plumas, Sierra, Tehama, Glenn,
Colusa, Butte, Yuba, Sutter, Lake, Nevada
and Placer.

(b)

State Bar District No. 2, comprising the
following counties: ElDorado, Amador,
Calaveras, Alpine, Tuolunme, Mariposa,
MOno, Sacramento, San Joaquin, Yolo,
Napa, Solano, Sonoma and Marin ..

.(c)

State Bar District No. 3, comprising the
following counties: Contra Costa, Alameda,
and Santa Clara.

(d)

State Bar District No. 4, comprising the
City and County of San Francisco.

(e)

State Bar District No. 5, comprising the
following counties: Stanislaus, Merced, Madera,
Fresno, Kings, Tulare and Kern.

(f)

State Bar District No. 6, comprising the
following counties: San Mateo, Santa Cruz,
San Benito, Monterey, San Luis Obispo,
Santa Barbara and Ventura.

(g)

State Bar District No. 7, comprising the
county of Los Angeles.

___________ ---------·-··- ___________________ (b_)___

State Bar D.is t:ric.t.. _.N o_. __a ,_ .compris_ing the_
following counties: Inyo, San Bernandino,
Orange and Riverside.
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Mr. Rubin R. Lopez, Principal Consultant
Assembly Committee on Judiciary
Page Three
(i)

State Bar District No. 9, comprising
the following counties: Imperial and
San Diego."

What is the attorney population of each district?
Membership Records show the following active member
ittorney population by district as of August 8, 1980:
I

1,216

II

5,542

III

7,304

IV

8,603

v

1,949

VI

3,760

VII

24,811

VIII

6,388

IX

4,693

How often does the Bar r.eview the pop·u lation of each

distr~ct?

Population data is constantly updated by Membership Records
and the data is available from computer printouts.
When wa$ the las·t time the district boundaries were ·changed?
The present districts were established in 1933 by
Stats. Ch. 430 p. 1087. (See Report of the Special
Committee To Consider State Bar Districts (1978),
p. 4, attached as _Appendix B.)
When

were redistricti:ng:p-lans cons·idered?-

---

There is at the present time a Special Board Committee
on Redistricting appointed by the President of the Board
of Governors July 18, 1980. It is expected that Chair of
that committee, Robert E. Coyle of Fresno·, will report
at hearings.
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Mr. Rubin R. Lopez, Principal Consuitant
Assembly _Committee on Judiciary
Page Four
A Special Committee to Consider State Bar Districts was
appointed in January 1977. That Committee made specific
recommendations for redistricting in its report of May
22, 1978. (See Appendix B.)
The Final Report of the Monterey Committee includes the
following comment re redistricting at page 37 :
"The Committee did not consider the question
of redistricting Los Ang~les at any length
since this was studied and thoroughly discussed
at the Conference in 1978. At that tfme it
was opposed by women and minorities on the
basis it would decrease access to the Board.
However, the Committee was concerned with the
cost of running a campaign in Los Angeles,
and felt the alternative solutions were to
split the district or subsidize the candidates."

•

The Monterey Committee recommended that the Board of
Governors reconsider the districting of multi-member
districts. (Recommendation 14.)
.
Over the past 10 years, how m:any board membe·r e·lec·t -ion:s· have
been con·t est·e d'l
33 contested;23 uncontested.
CONTESTED

YEAR

1970
District
District
District
District
District

1

UNCONTESTED

X
X

3
5

X

7
9

X
X

1971
District: 2

Di.-s-t-t;-i.e-t 3----

District 4
District 7

--xx

X
X

'1972
Distri.c t 4
District- 6
District 7,- Office 1
District 7, Office 2
District 8
D

X

X
X
X

X
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1973
District
District
District
District
District

1
3
5
7
9

X
X
X
X
X

2
3
4
7, Office 1
7, Office 2

X
X
X
X
X

1974
District
District
District
District
District
1975
District
District
District
District
District

4
6
7, Office 1
7, Office 2
8

X
X
X
X
X

1975 (SPECIAL ELECTION)
District 2

X

1976
District
District
District
District
District

1
3
5
7
9

X
X
X
X
X

1977
------------

District
District
District
District
District

-------------

2
3

X
X
X

4
7, Office 1
7, Office 2

X

1977 (SPECIAL ELECTION)
District 7

X

-100-

Mr. Rubin R. l.opez, Principal Const:' l tant
Assembly Committee on Judiciary
Page Six

1978
District
District
District
District
District

4

X

6

X
X
X

7, Office 1
7, Office 2
8

X

1979
District
District
District
District
District

1
3
5
'7
9

X
X

X
X
X

1980
District
District
District
District
District

2
3
4
7, Office 1
7, Office 2

X
X
X
X
X

What is the average cost of running an election campaign for
a Board position?
Because of the wide disparity in cost, depending on
such factors as location, style of campaigning, and
whether the election is contested or uncontested,
a statement of average cost might prove misleading,
The following figures were obtained from individual
Board members and are pr~sented as representative
costs rather than an average cost:
In a central California district contested
election in 1976 the cost was less than $100.00.

- - - - - - - - - - - - - - - - - - - - ---------------- -----------

In a southern California district contested
election in 1979 the cost was between $2,000
and $2,500.
In a northern California district an uncontested
election in 1978 the cost was "negligible".
In a southern California district contested
election in 1978 the cost was $500.00.
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State Bar has made no formal proposals.
The final Report of the Monterey Committee includes the
following discussion at page 37:
"The Committee discussed changing the length of
the term served on the Board as a method of attacking some of these problems. A longer term would
lead to increased continuity and more control
over staff but it might intimidate some individuals
who otherwise would run. A shorter term would
make positions more accessible to women and
minorities. Although shorter terms might result
in less control over staff, these problems
could be handled by an oversight committee.
The Committee considered the possibility of
·c hanging the mechanism of running for membership
on the Board in order to encourage representatives
from all groups to run. The creation of a
broadly based election committee in each district
was proposed but some members felt this would
not increase access to the Board and, indeed, in
some localities would decrease it. As it is now,
one need only submit a petition if one wishes to
run for the Board. The underlying problem is the
cost of running for election and then, if elected,
what do you do with your practice. The Committee
considered and rejected the suggestion of a
$2.00 checkoff on dues, the revenue to be used
to finance election campaigns."
Recommendations 12 and 14 of the Monterey Committee
Report state:
"12.

That members of the Board of Governors serve
a two year term with the President elected
by a majority of the Board members, including
at least eight lawyers. The President would
serve a third year. "
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"14.

That the Board try to remedy the financial
problems associated with running for the
Board by exploring the possibility of 1)
a longer ballot statement from candidates,
2) publishing an issue of the California
State Bar Journ·a l devoted to candidates,
3) establishing some kind of check-off
system to aid direct funding, 4) making mailing
labels available to candidates, 5) actively
soliciting voluntary bars to give publicity
to the candidates and 6) reconsidering the
districting of multi-member districts."

From what geographic areas have public members been selected?
Marguerite Jackson Archie - Los Angeles
Fernando de Necochea - Santa Barbara
Henry Der - San Francisco
Joyce Fadem - Los Angeles
Harriet Katz - Los Angeles
Frank J. Quevedo - Fullerton
Edward R. Becks - East Palo Alto
David J. Boubion, Jr. - Alhambra
Besides the legislative involvement in the selection of
public members which will begin in 1983, what ~roposals,
if any, have been suggested to revise the appo4ntment of
public members?
State Bar has made no formal proposals to. revise
the appointment of public members. However, the
Monterey Committee recommends:
"13.

That the six public members on the
Board of Governors be appointed in equal
numbers by the Supreme Court, the legislature and the Governors . "
- - - - - - - - ---------- - - - - - --------- - - - - - -

- - - - - ------------------

--------------:-------E1:""ECTION _OF--THEPREsiDENT

Historically, has the Bar president ever been selected from
board members who are not entering their third year of
service on the Board?
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Emil Gumpert
Norman A. Baille
Grey R. Crump
Thomas C. Ridgeway
T. P. Wittschen
H. C. Wyckoff

Term - 1950-53
Term - 1933-36
Term - 1930-34
Term - 1927-30
Term - 1932-34
Elected 1934
Terms - 1931-33
1933-36

Pres.
Pres.
Pres.
Pres.
Pres.

1951-52
1934-35
1932-33
1928-29
1935-36

Pres. 1933-34
of selecting
third ear

Section 6021 of the Business and Professions code
provides that the president, vice presidents and
treasurer "shall be elected from among the board
members who have at least one or more r,ears to complete their respective [3 year] terms.' Subject to
this statute, the Board from time to time adopts
procedural guidelines for electing the officers ..
One such guideline adopted during recent years is that
"[e]ach member of the second year class shall be
encouraged to run for the presidency." Although no
member of the first year class is precluded from
running for the presidency, it has been found that
the experience gained from serving on the Board for
two years is extremely valuable in properly carrying
out the duties of president. There appear to be
no ~nherent problems in these procedures.
What suggestions have been considered by the Bar to revise
the method of selecting a president?
In 1979 a special committee of Board members were
appointed to consider revising the method of selecting
a president. After considering possible alternative
methods, that committee made no formal recommendations

______________f.._.oJ...r.__c
...ansidera t i on by th...
e----'J.B_._.a.....a_.r_....d..__.__ _ _ _ _ _ _ _ _ _ _ _ _ _ __

This question is expected to be considered by the Conference of Delegates and Board in September when the
recommendations of the Monterey Committee are
considered. (See recommendation 12, supra p.7 )
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What is the cost of running a campaign for· president?
No cost is involved in running a campaign for president.
In li~ht of the recent election, what proposals are being
consi ered to insure that voting deadlocks will not ·r ·e o·c cur?
Possible rule changes to prevent the recurrence of
deadlocks are presently being discussed informally
among bar leaders.
What legislative action, if any, · would the Bar favor?
It cannot be determined what, if any, legislative
action the State Bar favors until the process of
review and consideration of alternative methods and
procedures for the election of the president has
been completed.
STATE BAR LEGISLATIVE PROGRAM
How many lefislative proposals were in the Bar's affi'rmative
program in 980?
Appendix C is the latest report of the State Bar
Legislative Representative which details the Bar's
affirmative programs. For easy reference the bills and
legislative categories are itemized below:
Legislative proposals on the 1980 program:
(a)

State Bar Legislative Program:
AB
AB
AB
AB
AB

2277
2444
2497
3264
3335

9

(Hannigan)
(Imbrecht)
(Moorhead - Lockyer)
(Harris)
(W. Brown)

AB-- 336-7--- (Knoo£}

. -

--- ·-

~

3397 (Levine)
SB 1674 (Wilson)
SB 1869 (Maddy) and AB 3017 (Naylor)

(b)

Conference of Delegates Legislative .Program: 35
1) Conference Sponsored Program, Category
I - (20)
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SB
SB
SB
AB
AB
AB
AB
AB
AB
AB

2)
SB
SB
*SB
AB
AB
AB
AB
AB

1470
1664
1689
2296
2366
2383
2429
2488
3264
3297

(Nejedly)
(Pettis)
(Maddy)
(McAlister)
(Nolan)
(McVittie)
(Nestande)
(Stirling)
(Harris)
(Kapiloff)

AB 3320 (Harris)
SB 1351 (Robbins)
*SB 1933 (Mills)
AB 2382 (McVittie)
AB 2985 (Fenton)
Five proposals not introduced:
Mechanics Lien Notices
Disqualification of Judge for
cause
Auto value exempt from execution
Summary probate administration
Discovery in Arbitration

Conference of Delegates Endorsed Legislative Program,
Category II: (15)
1615
1823
1933
1981
2303
2562
2638
2675

(Sieroty)
(Alquist)
(Mills)
(Stirling)
(McAlister)
(Kapiloff)
(M. Waters)
(Frazee)

AB 3011 (G. Moore)
AB 3050 (Moorhead)
AB 3086 (McVittie)
Three proposals not introduced:
Security Deposits
Partnership liability
Estranged spouse as administrator

How many "bills of others" were reviewed by the Bar?
Appendix D provides a numerical breakdown of the bills of
others reviewed by the various Committees and Sections
of nhe Bar. In summary, there were 974 bills referred
out and 402 amendments to those bills.
In addition, the Committees and Sections were referred
112 Conference of Delegates 1980 resolutions for report
to the Conference; 109 were preliminarily reviewed. The
Committees and Sections will review those resolutions
passed by the Conference in September 1980 for further
review and drafting refinemepts before the State Bar
considers the resolutions for legislative introduction.
What specific standards, criteria and procedures are used to
aetermme a b1ll' s cat:egory-or prtortty?
With regard to Conference Resolutions, the Executive
Committee of the Conference of Delegates is of the
opinion that all matters passed by the Conference should
be their legislative program.
*SB 1933 appears twice because two different Conference of
Delegates proposals are included in the bill.
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The procedure for the categorization of Conference
resolutions is as follows: at the conclusion of the
Conference the Legislative Committee of the Executive
Committee of the Conference of Deleg~tes reviews each
resolution which has .been approved. The Legislative
Committee, with the input of various interest.e d persons,
places the resolutions in one of the designated categories.
The categories are: Category I - items of significant
importance to warrant a total legislative ef;ort. Authors
for bi-lls may be sought, or~ if technical . in nature, amendment into existing relevant bills attempted; Category I I adopted resolut~ons which are referred back to local bars
for sponsorship ·with the assistance of a legislative
coordinator provided by the State Bar; Category III adopted resolutions referred back to the proponent for
action without assistance from the State Bar; and
Category IV - resolutions deemed to require further
study, referred to a Committee or Section for a report.
The criteria for the assignmen·t of categories to conference
resolutions is as follows:
(a)

degree of impact on the practice of law or
the administration of justice.

(b)

chance of success in the Legislature.

(c)

degree of support by the conference (number of
times passed the conference, vote margin,
whether or not called up for debate)

With regard to review of "bills of others", the State
Bar screens all bills and amendments and refers bills
of interest to the appropriate State Bar Committee or
Section. As you will note from question two supra,
during this session of the Legislature, 974 bills
and 402 amendments were referred to 19 Committees and
Sections for report.
---- ----- ----

-bi-ll ±s--recetved-by eomm~ftee ;--rt--cretemilies--Its-priority. Priority I matters are those of such tmportance
to the legal profession, the State Bar, and the public,
that the State Bar should take an official position and
exert its efforts toward the bill's passage, defeat or
amendment. Priority I I matters are those of sufficient
importance to the branch of law concerned that a Committee
or Section position should be advanced, but total
utilization of State Bar resources is not called for.

------·--·--------------- Qnee- -a-

D
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For these matters, the Committees and Sections generally
initiate and maintain contact with the Legislature
while keeping the Legislative Representative and
the Board of Governors advised of activities. Priority
III matters are those of insufficient interest or
importance to warrant any action by either the State
Bar or the Committee or Section and on which no position
should be taken. This is, in effect, the second screening
level. The Sacramento office sends all bills, which may
be of interest to the profession or the public, to the
appropriate Committee or Section. The Committees and ·
Sections are responsible to separate wheat from chaf.
How many people review the priority 9iven or category assi~ed
legislative proposals within the Bar s legislative program~
This question relates closely to the one just answered
on standards and criteria. In a nutshell the review
process is as follows:
Conference Resolutions
Categories are assigned to conference resolutions by
the Legislative Committee of the Conference of Delegates.
The categories are reviewed by the Executive Committee
of the Conference of Delegates, the Legislative
Representative, the Board Committee on Legislation
and the. full Bo.ard of Governors.
Bills of Others
The Committee or Section to which a bill was referred first
assigns a priority to it. On all Priority I bills,
Committee and Section action is reported to the Board.
Committee on Legislation and the Board of Governors,
.which, in turn, makes any changes it deems appropriate.
On all Priority II bills, the Board requests a detailed
report from the Committee. The Committee or Section staff
advises the group reviewing the bill of issues which
might a ffe.c.LJ:ha __p.rio.ri.t.y.,._.e_._g... re 1 ate.,L.confe.renc.e._r_esalt. . ._t-= ----tion on State Bar program.
Reports are sent directly from Committees and Sections to
the Legislative Representative. The Legislative Repre-
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sentative reviews for consistency with the present version
of the bill, Board policy and historical positions. Following this review, reports are sent to the authors of the
legislation and Committe~ consultants reviewing the
bills.
·
the Bar identified in its legislative
osals are bein considered to resolve
There are no identified problems in the basic design of
the legislative program. It has provided a coordinated
effort among all components of the State Bar Legislative
Program.
The staff has identified some mechanical problems and
proposed solutions, which the Board Committee on Legislation
approved on August 22, 1980. These probiems and solutions
are: (1) Board Committee on Legislation lacks current
information on bills classified as priority II and the
Legislative Representative on bills classified as priority
III. The solution is to require reports on bills within
30 days of referral and, if priority III, more detailed
reasons as to why · the bill is so classified, (2) Lack
of a central clearinghouse for all reports. The solution
will be to utilize computer technology to summarize reports,
e.g. position, category, and update as bill progresses
· through the Legislature, (3) Lack of uniformity in r~ports
on priority I and II bills. The solution will be to
standardize, to the extent practicable, ~he format of reports,
(4) No procedure for handling bills, not presently of
interes·t to Committee or Section but which should be
watched for amendments. · The solution is to create a
new priority IV, which will mean that all amendments to
such bills will be referred to the appropriate Committee
or Section, (5) Present prohibition against Section
or Committee communicating with legislators except
through Legislative Representative. The solution is to
continue-~-~ -~~gui_~~ a !J,_ in i tial _p_r_io_ri ty _I I reports---------------------·-·
----------·----------------eore-5 -ent to Legislative Representative (the Legislative
Representative handles all priority I matters), but permit
subsequent communications requesting clarifica-t ion or
background directly with legislators, provided copies
of all correspondence are sent to the Legislative
Representative, (6) Reports of Committees are on State Bar
stationary. Creating the impression that they are reports
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of the State Bar. The solution is to have stationary
prepared for each Committee or Section and require reports to
be submitted ·on Committee or Section letterhead.
Which legislative proposals does the Bar consider its most
important legislative efforts?
The State Bar considers its affirmative program and response
to the bills of others co-equal in significance.
What are the actual and budgeted costs of the Bar's legislative
program?
Costs of the State Bar's legislative program, like costs of
similar programs or services of a diversified institution
such as the State Bar, are not easily calculated. As
was explained at the hearings on the recent report of
the Legislative Analyst, the State Bar does not
account or budget its activities on an activity-by-activity
basis. Rather, it does so in accordance with its
organizational structure.
The most recent cost accounting analysis of all State Bar
programs was done on the basis of the 1979 budget. This
information has previously been provided to the Assembly
Judiciary Committee in 1979 in conjunction with its
September 17 hearings on AB 1780. This had to do with
B&P Code Section 6031, the primary statutory basis
of the State Bar's legislative program. That study showed
that total costs of the Sacramento office were $214,000.00.
In addition, State Bar committe~s and sections and the
Conference of Delegates are supported by State Bar
dues and part of the function of each is involved
in legislation as more particularly described above.
In 1979, $542,000.00 was budgeted for support of committees,
sections and the Conference of Delegates,but no breakout
was made between the legislative and non-legislative
activities of committees, sections and the Conference of
Delegates.

The procedure for considering a position on a controversial
matter, legislative or otherwise, is the same as any other
decision the Board of Goyernors makes.
Except in the limited instances where the Board of Governors
has delegated the role of spokesperson to a subordinate
entity or an officer or agent of the Board (see Rules and
-110-
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and Regulations of the State Bar, Art XIV) or where'such
entity or person is carrying out prescribed duties,
the formal policy decis~ons or positions of the State
Bar are decided by the Board of Governors acting at
formal meetings open to the public. For the transaction
of Board business, there must be a quorum of 12 members
of the Board present and matters are resolved by a
majority vote.
·
·
The formal decisions or positions are taken by the Board
at the ttme of the meeting. The formulation process
generally involves a suggestion, idea or proposal which
originates from among a number of sources (e.g. a Board
member, the Conference of Delegates, a Bar member, staff
member, a public official, Judicial Council, etc.). This
idea, suggestion or proposal is referred for initial
study and recommendation either to a Board committee or to
a standing or spe~ial committee or section having
particular interest or expertise in the subject area (e.g.,
a probate proposal would be referred to the Probate Law Section for study and report).
In the latter instance, following study and report by
the subordinate entity, the proposal and the report would
be initially reviewed by a Board committee and then
presented to the Board with the Board committee's
recommendation. Whichever entity conducts the study is
expected ·to obtain input of staff, interested parties
and, where appropriate, solicit written comments of the
public and/or conduct public hearings. At the time the
matter comes to the full Board, there may be time alloted
for spokespersons of various points of view to address the
Board on ' the merits; and the Board may itself solicit public
comments and hold public hearings . .
It is difficult, if not impossible, to divine in the
abstract which issues are controversial among lawyers.
The Board must rely on the Committees and Sections, Conference of Delegates, Bar_ leaders or other interested pers~n~ ------ _____ _

--to-r-ai-se·--t~ues-M.on

of-controversy.

""X"dal:l:1.onaiiy~

the Board, much like Legislators, meets with Bar
Assoctations, Bar ~eaders and individual lawyers in their~
district, their constituency as it were, to learn of
concerns and controversies facing the profession. With
regard to Committees and Sections, their composition
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is deliberately .reflective of all points of view
as a check and balance to alert the Board to controversy .
In the final analysis, the Board of Governors makes
the decision with the advice and counsel of its constituency and the study entities it has created.
I hope that the foregoing information will be
of assistance to you and the Special Legislative Investigating Committee. Should you have further questions, please
advise.
Very truly yours,

Charles H. Clifford
President

CC/ws
Encls.
cc:

0

Bpard of Governors
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STATE
0
SISitiYOU

MODOC

BAR DISTRI CT S
DISTRICT 1
Butte
. Colusa
Del Norte
Glenn
Humboldt
Lake
Lassen
Mendocino
Modoc
Nevada
Placer
Plumas
Shasta
Sierra
Siskiyou
Sutter
Tehama
Trinity
Yuba

DISTRICT 2
Alpine
Amador
· Calaveras
El Dorado
Marin
Mariposa
Mono
Napa
Sacramento
San Joaquin
Solano
Sonoma
Tuolumne
Yolo
DISTRICT 3
Alameda
Contra Costa
Santa Clara
DISTRICT 4
San Francisco

c
DISTRICT 5
Fresno
Kern .
Kings
Madera
Merced
Stanislaus
Tulare

INYO

-----a---

DISTRICT 6
Monterey
San Benito
San Luis. Obispo
San Mateo
Santa
Barbara
------------·sanE a-cruz
____
Ventura

KElN
SAN BE R.NAR.OINO

,.-~~--------

1

DISTRICT 7
Los Angeles
D

p

!liSTRICT 8
In yo
\ . Orange
Riverside
San Bernar~ino

R.IVElSID£

DISTRICT 9
Imperial
San Diego
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August 4, 1978

TO ALL DELEGATES AND ALTERNATE DELEGATES,
1978 CONFERENCE OF DELEGATES

Ladies and Gentlemen:
A special committee of the State Bar chaired by
Burnham Enersen has for the last eighteen months been studying
the question of re-districting the State Bar. Such a redistricting would affect not only the election of members of
the Board of Governors, but the Executive Committee of the
Conference of Delegates as well.
The Enersen Committee submitted its report and recommendations to the Board of Governors in May, 1978. Alternate
proposals have been submitted to the Board for consideration by
Mr. Oliver Jamison and Mr. William Sherwood, members of the
Board. The Board of Governors at its June, · 1978 meeting determined that it would be desirable to publicize the Enersen
Committee report and the alternate proposals, and to obtain as
much comment from members of the State Bar as practicable.
Summaries of the Enersen Committee report and the
alternate proposals are being published in the August issue of
State ~ar Reports.
In addition, the Board of Governors has
re~uested that the Conference set aside time this year for the
purpose of p_e_!_!l!~-t;~j.._ng__ the ....Boa.r.d.._o.f_ Gov.enlGE-S--- -t!e- -ho-1-d- a - hecrrinq---..-------·-·-···---·--·--·--·-··-on -t:le-·s\l:DJect of re-districting.
The Executive Committee
feels that this would provide an opportunity for the individual
me~ers of the Conference to express themselves on an important
q~es~ion, and for the Board of Governors to obtain input from a
wice crosssection of active and interested members of local
associations on a question which will have a significant
i~pact on the organized bar and the Conference for years to
cor.:e .
Ke have therefore planned to recess the regular
Sc. turday, September 9 1

::.:-.:.-=.::-.:.-.=e celi~e::.::-a tions a-.:. 4: 00 p.m.
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1978, for the purpose of permitting the Board of Governors to
conduct a hearing on the question of re-districting. The
hearing will take place in the main conference hall immediately
after the Conference recesses. All delegates and alternates
are, of course, encouraged to attend and participate. To aid
you in arriving at a better understanding of the issues, you
will find enclosed the complete text of the ~nersen Committee
report, a summary of the report and the alternate proposals,
and some demographic information.
For years we have all heard grurnblings that the Board
of Governors fails to solicit the views of the members before·
taking action. We are here presented with an express invitation
from the Board of Governors to give it those views. I urge ·
each of you to study the enclosed materials carefully and to
come to the Conference prepared to give the Board of Governors
the benefit of your considered opinions on this important
matter.

Very /!flY ?o~,

(7~0,;(. t,?·~(

__

Luke R. Corbett

LRC/rm
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The Board of Governors has before it a report from the Special
Committee to Consider State Bar Districts.

Before taking further

action on the report, the Board would like to know bar members'

0

views on redistricting.
Committee Report Summary
1.

History:
In January, 1977, the Board of Governors appo1nted the

committee, chaired by Burnham Enersen of San Francisco, and. asked it
to study the State Bar district structure established in 1933 and
unchanged since that time.

In its charge to the committee, the Board pointed to some
apparent problems with the existing district plan:
have strange and seemingly

unwar~anted

(1) some districts

geographical configurations;

{2) District 7 (Los Angeles) with nearly 20,000 lawyers (in 1977) holds

county-wide elections, making campaigning unnecessarily expensive; and
(3) lawyer population is unevenly distributed among some districts; for

example, in 1977 District 1 had 944 lawyers, while District 8 had 4,494.
2.

Committee Composition:
District
District
District
District

1
2
4
6

District 7
Distri c t 8
District 9

(Eureka) - Clayton R. Janssen, Esq.
(Sacramento) - Forrest A. Plant, Esq.
(San Francisco) - Burnham Enersen, Esq.
{Santa Cruz) · - Professor Ralph Guzman, resigned
because of inability to attend meetings
(Los Angeles, Claremont} -George E. Bodle, Esq.,
Samuel L. Williams, Esq., Professor Helene V.
SmoQkler...._
(Santa Ana)
William F. Wenke, Esq.
(San Diego) - Kevin Wayne Midlam, Esq.
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3.

Conside_ra t}_9_f!S:
The committee itself held no public hearings, feeling this

step should be up _to the Board of Governors after the final report
was submitted.

However, the committee members consulted local bar

association officials and other lawyers to obtain information and advice.
The "one-lawyer-one-vote" principle was deemed salutary and
very important, but ·~at legally binding nor absolutely controlling.
However, it was followed as closely as possible to attain a statewide
average of 3,345 lawyers per lawyer member of the Board.
Geography and

acce~sibility

of elected governors to their

lawyer constitutents were deemed elements to be considered.
The committee determined that districts need not necessarily
follow county lines, but final recommendations do not deviate from
existing county boundaries.

4.

Recommendations:
The committee recommended no increase in the number {15) of

elected governors now on the Board.

Nor did the committee feel that

public members (.6) appointed by California's Governor with Senate
confirmation should be required to come from particular geographic areas.
Due to fairly rapid changes in population distribution in this
state, the committee felt re-apportionment should be considered at
lease every ten years.
redistr ~cting

The final committee

plan summarized below

ca~

best be understood by referring to maps "A" {present districts) and
"B"

(proposed districts).
- ~_- __

.i. .:..t 1

The plan calls for these changes:

(:;v;..UJLl.il

C..lifuJ.n.ia)--;,11 ·-"-· :,·..·t:.. .. ·_·;jJ

·~ ..

.:.L l ul.n.ia

above Sacramento has 1 ess than 1, 000 lawyers, an e>:tre:ne departure
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from the "one-lawyer-one-vote" rule.

l

..

District 1, Napa, Sonoma and Marin counties, which would double the

~

lawyer population to 2,075 without greatly increasing travel and

The conunittee would add to

)

t
,_

communications problems.
District 2 {Sacramento Area)--This district has 4,242 lawyers, ·
more than 25 percent above the statewide average.

The committee

p~an

would move Napa, Sonoma and Marin counties to District 1 and Mono
county to District 8, giving the district an adjusted balance of 3,105
lawyers represented by one governor.
Distrlct 3 {Alameda, Contra Costa, Santa Clara)--Two governors
now represent the 5,800 lawyers in this district.

The committee plan

would move Santa Clara County to District 6 and have the remaining two
counties elect one governor at large; this would give District 3 one
lawyer governor · for 3, 515 la\,ryer members.
District 4 (San Francisco)--This district would remain unchanged, electing two at-large governors to. represent its 7,028 State
Ba r members, with an average of one governor per 3,514 lawyers.
District 5 (San Joaquin Valley)--There are now only 1,580
lawyers ·in this district.

The committee plan would add San Benito,

.

~

Mo~terey,
to~al

San Luis Obispo, Santa Barbara and Ventura counties for a

lawyer population of 3,098, represented ·by one governor.
District 6 (Coastal-San Mateo to Ventura) --This district___ .----··-·-·-·-------------------------------------------------·---

------------, ,.,,..- ~~ ;~ ~r~e-~~"\\tt;l: ~1 r:r ·-- G~;r
~o~t~re~,

S:.:-.:. ::.

::~:"J :::

2,714

lawyers.

'J.,,, .. !)1 :in ,,;ould

r ( ·JnO"JE:

St:n 8 -~·· nito,

San Luis Obispo, Santa Barbara and Ventura to add them to

.::::,untiE:S to :vrrn a cistrict wiU. one governor for 3,48] :a\vyers.
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(Los Angeles)--This district has five governors

for 19,987 lawyers, or almost 4,000 lawyers per governor.

The

committee would add a sixth governor to District 7, reducing the
ratio to 3,331 members per governor.
In addition, the committee recommends the creation of subdistricts for Los Angeles.

These five sub-districts WOUfd include

Central (downtown Los Angeles and Compton) with two governors, and
Beverly Hills-Century City, Coast (roughly Topanga to San Pedro}, East
(roughly Burbank-Long Beach-Pomona triangle}, and Northwest (roughly
Chatsworth-Woodland Hills-North Hollywood-Tujunga), each with one
governor.
District 8 (Orange, Riverside, San Bernardino, Inyo)--One
governor represents 4,494 lawyers in this rapidly-growing district.
The cornmittee . could not recommend the transfer of any county out of
this district, nor did it feel that present lawyer population justified
the addition of another governor at this time.
reco rr:m~ nd

The· committee did

adding Mono County (6 lawyers) to District 8 to join its

close neighbor Inyo County.
District 9 (Imperial, San Diego)--This district now has one
governor for 3,393 lawyers, and no changes are recommended at this time.
Board Alternatives
W~en

the committee presented its plan to the Board of ·Governors

in-au~,-bar-Teaners

below and on map "C."

r~a~~ed by-suggest~ng

wo

alternat~ves

summarizeo

One alternative deals with districting in Central

and Southern California; the other with districting in Northern
CalifornJ.a.
t ~an

to

Both alternatives are to th8 cor..-nittee's plan "B" rather

~xisting

plan "A."

-4 --------~----- -
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0

1.

0

Central & Southern Alternative:
.This alternative is based primarily on the problems of

communication and geography occasioned for District 5 (San Joaquin
Valley) and the remnants of former District 6 (Coastal--San Mateo to·
Ventura).

Suggested changes are:
Add Santa Barbara and Ventura counties to District 7 (Los

.~geles)

and consider these counties in sub-diyiding District 7.

Santa Barbara and Ventura counties are

s~parated

from District 5 by

mountain barriers, but are natural adjuncts of the Los Angeles area.
The three-county district would have 20,921 lawyers represented by
six governors for an average 3,486 lawyers per governor.
Remove Inyo and Mono counties from District 8 (OrangeRiverside-San·Bernardino) and add them to District 5 (San Joaquin
I

Valley).

This change represents a shift of less than 25 lawyers,

but these counties in terms . of geography and rural character more
logically belong with the San Joaquin Valley district.

This move

would leave District 8 with 4,473 lawyers represented by one governor
and District 5 with 2,225 lawyers represented by one governor.
Remove Mariposa and Tuolumne counties from District 2
(Sacramento Area) and also add them to District 5 (San Joaquin Valley).
These counties abut one or more of Merced, Madera and Stanislaus
cou~~ies

in District 5, and are not needed for population reasons in

This alternative would readjust the boundaries of District 1
0

(::o::-thern California) to maintain its rural character.
c~! ~ ges,

~hi=h

can be seen on nap "C", ate as follows:
-5-
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Suggested

It would remove Marin County from District 1 (the redistricting committee had proposed this county's addition to the district to
bolster its sagging population), and add to District 1 the counties

of El Dorado, Amador, Alpine, Calaveras

a~d

San Joaquin.

These

changes would represent an overall increase in the number of lawyers
in District 1 from 2,075 to 2.084.
It would add

Mari~

County to what was left of more urban

District 2, Sacramento and Solano counties.

This change would repre-

sent a decrease in proposed District 2's lawyer population from 3,105
to 3,062 lawyers.
This plan also would add Mariposa and Toulumne counties,
now in District 2 (Sacramento Area), to District 5 (San Joaquin . Valley).

----------------------·----·-·--·-
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DISTRICTS

0

SIS IC. IYOU

f)lSTRICT 1
Butte
Colusa .
Del Norte
Glenn
Humboldt
Lake
Lassen
Mendocino
Modoc
Nevada
Placer
Plumas
Shasta
Sierra
Siskiyou
Sutter
Tehama
Trinity
Yuba

MODOC

0

DISTRICT 2
Alpine
Amador
Calaveras
El Dorado
Marin
Mariposa
Mono
Napa

Sacramento
San Joaquin
Solano
Sonoma
Tuolumne
Yolo
DISTRICT 3
Alameda
Contra Costa
Santa Clara .
DISTRICT 4
San Francisco

JISTRICT 5
fresno
Kern
Kings
Jl:adera

IN YO

~~erced

----a---

Star. is laus
Tulare JlSTRICT 6
:Ot:>nterey
San Benito
San Luis Obispo
San ~iateo
-s-anea Bcaroara
Santa Cruz
Ventura

KERN
SAN BE RNAROINO

-------RIVERSIDE

- -c::..-..,~c-

a

~::-: ;'\ l_l_ __

- ·' -0

r-·-~-e
'-' ... C2 . t 5.

?.:.•-·e::-side
sa~ :.ernardino

') ISB. !. CT 9
lr.lpe::-ia l
San Ji ego
~ap

A
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DISTRICT
2
. ---- - -- ---

DISTRICT 1

-·----- - -· --

Alpine
Amador
Calaveras
El Dorado
Mariposa
Sacramento
S~n Joaquin
Solano
Tuolumne
Yolo

Butte
. Colusa
Del Norte

MODOC

Glenn

Humboldt
Lake
Lassen
Marin
Mendocino
Modoc
Napa
Nevada
Placer
Plwnas
Shasta
Sierra
Siskiyou
Sonoma
Sutter
Tehama
Trinity
Yuba

DISTRICT 3

Alameda
Contra Costa
DISTRICT 4

San Francisco
DISTRICT 5

Fresno
Kern
Kings
Madera
Merced
Monterey
San Benito
San Luis Obispo
Santa Barbara
Stanislaus
Tulare ·
Ventura

IN YO

a_ __ _

DISTRICT 6

----a

San Mateo
Santa Clara
Santa Cruz
KER.N
DISTRICT
7.
.

Los Angeles
DISTRICT 8

----

Inyo
l·lono
Orange
r<iverside
- · - · - - - - - · - - - - -San......Be..rna:d.ino....__

DISTRICT 9

Ir.perial
San Diego
t-1np B
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I MODOC

DISTRICT 5

I

J'

r---T---,

0

Fresno
Inyo
Kern
Kinqs
Madera
Mariposa
Merced
Mono · .
Monterey
San Benito
San Luis Obispo
Stanislaus
Tulare
Tuolumne

I LASSEN

..

DISTRICT 7
Los Angeles
Santa Barbara
Ventura
DISTRICT 9
Imperial
San Dieqo

DISTRICT 8
Oranqe
Riverside
San Bernardino

Transferred to District 5 on
both Alternative A and B

IN YO

DISTRICT 1
Alpine
1.Jr,ador
Butte
ca:.averas
Colusa
Del Norte
El Dorado

KEilN

G:enn

SAN BER.NAR.DINO

H~;.-.boldt

folarl.n

Sacramento
Solano
------- ------------1-tt:doc-------------------- - -------------------~a?a
DISTRICT 3
~assen

-----------8

~endocino

~e·:aca

Placer
?:~~as

Alameda
Contra Costa

RIVElSIDE

s~n

.Joaquin
Shasta

DiSTRICT 4

!: : P:::-ra

;- _:. :-: : :,· ou·

Sa:-. F'Icir.cisco

5~:-~c:-::a

s·.;':.-:er

DISTRICT 6

':''=."1.!-~a

7:!.:-.ity

San Mateo
Sa:-.':.a Clara
Santa Cruz

Map C
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ADDITIONAL DEMOGRAPHICS

4
j

COHPARISO~

IN RELATION TO PEOPLE INHJ\BITING DISTRICTS
JULY 1, 1977, POPULATION PER
CALIFORNIA DEPT. OF FINANCE
POPULATION RESEARCH UNIT

Now

As Proposed
By Committee

Alternative

Total Population of California
· July 1, 1977- 21,880,000

'

l
J'

DISTRICT 5
Fresno County
Kern County
Kings County
Madera County
Merced County
Stanislaus County
Tulare County
San Benito County
Monterey County ·
San Luis Obispo County
Santa Barbara County
Ventura County
lnyo Count,y
Hono County
Mariposa County
Tuolumne County
POPULATION PER
LAvi'YER l-1EHBER

470,700
363,000
70,800
50,400
122,500
238,800
218,300

470,700
363,000
70,800
50,400
122,500
238,800
218,300
21, .100
277,500
136,400
288,900
468,600

470,700
363,000
70,800 .
50,400
122., 500
238,800
218,300
21,100
277,500
136,400
17,500
7,500
9,300
28,900

1,534,500

2,727,000

2,032,700

i.o_s_A"n 9 eies

county
County
Ventura County

7,029,500

7,029,500

7,029,500
288,900
468,600

POPULATION

7,029,500

7,029,500

7,287,000

PER LA\·NER MEMBER

1,405,900

1,171,583

1,284,500

DlS ';' RlCT 7
S<: :-. -.:a

!:. a::.-La~a
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ADDITIONAL DD10GRAPHICS
COMPARISON OF DISTRICT 5 AND DISTRICT 7 POPULA'fiON
IN TERMS OF PEOPLE PER LAWYER GOVERNOR*

All of California
Los Angeles County (Present District 7)
7 Counties in District 5

21,880,000
7,029,500
1,534,500

Present population per lawyer governor:
District 7 - 1,405,900; District 5 - 1,534,500.
As proposed by Committee:
District 7 - 1,171,583; District 5 - 2,727,000.
As proposed in Alternative A:
District.?- 1,284,500; District 5 - 2,03·2,700.
*Source- July 1, 1977, Population as determined by California
Department of Finance.

--- ---
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THE STATE BAR OF CALIFORNIA

-

Report of the
SPECIAL COMMITTEE TO CONSIDER STATE BAR DISTRICTS

•

May 22, 1978

TO THE BOARD OF GOVERNORS OF THE STATE BAR OF CALIFORNIA:
This is the Report of the above-entitled Special
Committee which was appointed in January, 1977 pursuant to
an October, 1976 Resolution of the Board o'f Governors reading as follows:

l

RESOLVED that the Board hereby authorizes the
President to appoint a nine-member committee
to study and make recommendations to the
Board concerning the size and configuration
of the districts from which the lawyer members
of the Board are elected and to consider, among
other things, the matters set forth in memorandum dated October 27, 1976, from the Committee
on Board Procedures to the Board.

The pertinent portion of the l•lemorandum from the Committee on
-------"--------Board Procedures reads as follows:
The present district structure. was established
by statute in ~939 and has not be.en modified
since. A ~u~ber of problP-ms appa~~nt~y exist.
~or exawple, so~e of the districts have strange
and seemingly unwar=anted configurations. The

-129-

fact that all the District 7 Governors
(Los Angeles) run on a county-wide basis
with an electorate of more than 18,000
makes campaigning undesirably expensive.
The special provisions regarding the
cities of Los Angeles and Oakland seem
archaic. Population changes have resulted in unevenness in the number of
lawyers represented by the various Governors (ranging from 797 in District 1 to
3,861 in District 8), and the desirability
of conforming more nearly to a "one lawyer,
one vote 11 standard should be studied.
·
On March 11, 1977, the following persons were formally notified of their appointment as members of this Committee:
Burnham Enersen
Chairman
San Francisco
George E. Bodle
Los Angeles
Professor Ralph Guzman
Santa Cruz
Clayton R. Janssen
Eureka
Kevin Wayne l-lidlam
San Diego
Forrest A. Plant
Sacramento
Professor Helene
Claremont

v.

Smookler

William F. Wenke
Santa Ana
Samuel L. Williams
Los Angeles
All of the Committee members except Professors Guzman and
· Snookler

a=e

active

~ e;.bers

of the State Bar.
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Guzman found it impossible to attend Committee meetings
and he resigned from the Committee in December, 1977.
In July, 1977, the Board of Governors adopted
the following Resolution enlarging the Committee's charge:
RESOLVED that the Board hereby enlarges
the oriqinal eharge given to the Special
Committee to Consider State Bar Districts
by requesting said committee also to consider the matter of the creation of districts from which the public members of
the Board would be appointed.
The Committee has held six meetings, the first on
April 25; 1977, and the last on March 20, _1978.

Each

'•

meeting was well attended.

Thomas H. Swan, Esq., Assistant

Secretary to the Conference of Delegates, served as Secretary
to the Committee.
HISTORICAL BACKGROUND
When the State Bar of California was created in '
1927, the Legislature provided that 11 of the 15 members of

the Board of Governors should.be elected from the Congressional Districts and the other 4 "at large".
-----------------:-

(1927

Stats. Ch. 34, Sec. 9, page 39).
In 1929 Section 9 of the State Bar Act was amended
to establish two-year terms for the Board members and to
provide for staggered elections.

(1929 Stats. Ch. 708, page

1256).
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In 1931 the Legislature "froze" the Congressional Districts for this purpose as they were when the
State Bar Act became effective, July 29, 1927.
In 1933 the State Bar Act was amended to establish the Board of Governors• Districts as they now
exist (1933 Stats. Ch. 430, page 1087) ..

There was no

change in the Districts when the State Bar Act was cadified in 1939 as par.t of the Business and Pro:=essions
Code, . Sections 6,000

et seq.

(1939 Stats. Ch. 34, page

34 7) •

Thus, the present Districts were established
forty-five years ago, in 1933 - not in 1939 as stated in
the above-quoted Memorandum from the Board Procedures
Committee.
Attached her-eto as Exhibit A is a map of the State

•
'j

Bar Districts as presently constituted.

Exhibit B is a

tabulation of the number of active members of the State Bar
in each District, and in each County within each District,
as of July, 1977. These are the latest available figures.
It is noted that in July, 1977, there were 50,182
active members of the State Bar.
me~er's

The average number of

per lawyer-governor is .3, 34 5.

The number of

members actually represented by each lawyer-governor ranges
from a low of 944 for District I
Di :;tr .:.c~ VII I.

--
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a high of 4,,94 for
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GENERAL CONSIDFRATIONS
Committee Procedure

'·

The Committee considered whether it should hold
public meetings throughout the State and invite testimony
on behalf of local bar associations and other interested

•

persons.

The Committee concluded not to do so, thinking

that the Board of Governors might wish to have public
hearings after the Committee•s report is filed and before
the Board takes a9tion upon it.

Last November ·the Chairman

of the Committee checked this conclusion with President
Shallenberger, who agreed with the Committee.

Accordingly,

no public meetings have been held. However, members of the
Committee have consulted with bar association officials
and other lawyers to obtain information, advice, and guidance, for which the Committee is grateful.
The

11

0ne-Person-One-Vote" Principle

It is clear that the one-person-one-vote principle
does not apply to The State Bar of California.

In 1969

a three-judge United States District Court in Alabama held
that the one-person-one-vote principle

11

has no relevancy 11 to

the Soard of Comrnissioners of the ."'!l.labama State Bar, an
~::Onl1

Su-p-p. 1216).

! ·1an v.

Alan :·.:..-.;~

~ :;'!1:e

Bnr_, 1969, 295

The decision was swnmarily a::ir:ned in 1So69

by the Supreme Court of the United

- 5 -
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St~tes

(394 u.s.

c~2;

22 L. Ed. 2d 749; 89 Sup. Ct. 14H6).
This conclusion was appiied to The State Bar of
California in a decision of the United States Court of
Appeals for the Ninth Circuit.
of

Califor~ia

In Bradv v. The State Bar

(April 2, 1976, 533 F. 2d 502) the Court

said "The Supreme Court has held that
representation on a

s~ate

malappo~tionment

of

bar governing body is not a

violation of fourteenth amendment rights", citing Sullivan
v. The Alabama State Bar.
Nevertheless, the one-person-one-vote rule is a
salutary principle.

The Committee concluded, and recommends,

that the State Bar Districts should conform, as nearly as·
may be practicable, to this principle, hereinafter called the
"one-lawyer-one-vote" principle.

This has been a very important

factor in the Committee's deliberations and in the formulation
of its recommendations as set forth below.

Reapportionment
I~ the past there have been many and fairly rapid

changes in the distribution of population and in the growth
pa=~~ ~ ~s

throughc~t

California.

There is no reason to

_______ suppose that such changes will not continue in the future.
Accordingly, the Committee recommends that the Board of
Governors of the State Bar establish a procedure for reviewing periodically, at least every ten years, the distribution of lawyers throughout the State Bar Districts for

- 6 -
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the purpose of determining whether changes should be made
to bring the lawyer population more nearly in line with
the one-lawyer-one-vote principle.
The Size of the Board of Governors
Though not strictly within the scope of its charge,
the question whether the Board should be increased in size
was discussed at length in the Committee meetings.
stated below, the

C~mmittee

As.

has concluded that Los An9eles

County should have one more lawyer-member on the Board of
Governors.

One method of accomplishing this, obviously

enough, would be to add a 16th lawyer-member to the Board
of Governors.

The Board is already a large body, however,

consisting of 15 lawyers and 6 non-lawyers, a total
of 21.

It is somewhat unwieldy.

Adding another member

would tend to make it more so.

.t

'..

The .Committee is also conscious of the present
ratio between lawyer and non-lawyer members on the
Board, and realizes that adding another
change that ratio
of balance.

2w~er-member

would

and throw the present relationship out

The only way to increase the size of the

3oard and retain the present ratio of 2-1/2

la·NYer-rne~bers

----------------------

:or each non-lawyer-member would be to add 5 lawyer-members
'
and 2 non-lawyer-members, making a Board consisting of 20
lawyer-members and 8 non-lawyer-members, a total of 28. This

desirable.

- 7
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,
Accordingly, the Committee concluded and hereby
recommends that the size of the Board of Governors not
be increased.

Should the Non-Lawyer-Members be Elected by Districts?
As noted above, the Board of Governors at its July,
1977 meeting requested this Committee to consider whether the
non-lawyer-members of the Board of Governors should be appointed from Districts to be created for that purpose.

At

present, the six non-lawyer-members are appointed by the
Governor of the State, subject to Senate confirmation,
without regard to geographical distribution.

Five of the

six non-lawyers now serving on the Board of Governors reside in the Los Angeles area, and the sixth resides in the
San Francisco Bay area.
The non-lawyer-members of the Board of Governors
are required by the State Bar Act to be "members· of . the

(§6013.5).

public"

Presumably they are intended to represent

the "public" of the entire State.

In contrast, the lawyer-

members are elected by and expected to represent the lawyers
in speci=ic geographical areas within the State.
------------------~he_Commit tee

c o ncluded that the Governor should

be free to select the representatives of the public without
r0gard

~o

suographical location.

No good pur?ose would be

~~~ved

hv

~~?0sing

l~mitation

?Oi~ting

a

~eoqrephical

upon his ap-

pcwe=, anc to do so would significantly restrict his

- 8 -
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freddom of action.

Accordingly, the Committee recommends

tha~

no

change be made in the provisions of §6013.5, thus leaving
the Governor free to choose his representati~es of "the
public" wherever he might find them.

County Boundaries
The boundaries of the present State Bar Districts
follow county boundary lines.

Thus no county lies in more

than one District.

.

The Committee considered whether this

is a matter of principle or merely a coincidence, and coneluded that it is .neither.

There would be some disadvantage§

and perhaps practical difficulties in apportioning part of
one county to District A and the

remaind~r

of the county

to District B, particularly in counties having county-wide
bar associations, but the Committee found no reason for
thinking this could not be done if there should be need for
·it.

However, having thus decided that county boundaries

could be disregarded, if necessary, the Committee.'s actual
recommendations for changes in the District boundaries ao
not include any instance in which a county is apportioned
among more than one District.
fore, at least !or the

The question is moot, there-

purpos~s

of this Report.

"Gentlemen's Agreements"
From tirne to time there have been informal, so-called
hGAn~lAmen's

A9re~men~s"

between or arnonq local ba= association
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within a given District, establishing a pattern of rotation
for the lawyer-members of the Board of Governors to be
selected from that District.

The Committee has made no

study of the value or effectiveness of such agreements, as
it

cons~idered

that this subject is outside .the scope of

the Committee's charge.

The Committee concluded, further-

more, that these are matters of purely local concern with
which the State Bar itself need not and should not be
involved.

Accordingly, the Committee makes no recommendation

with respect to this subject .

SPECIFIC RECOMMENDATIONS
District I
This District includes all of Northern California
north of Sacramento.

The Governor from this District must

necessari+y do much long-distance travelling, for much of
which no public transportation is available. Adding more
territory to the District will certainly increase this
problem of travel and communication.
has less than 1,000

l~wyers

However, the District

-less than one-third of the state-

wide avera g e of 3 , 345 lawyers per lawyer-member of the Board
of Governors.

It

represents an extreme violation of the

one-lawyer-one-vote principle.

The

Co~~ittee

District I should bP. hroucht
- more nearlv in
~

cne-lawyer-or.e-vote rule.

- 10 -13.B=-·-

concluded that

li~e ~ith

the

r------.. -. . . . .-.
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-~

Co~~ittee

Accordingly, the

recommends that Napa,

Sonoma and Marin Counties be added to District I.
will more than double the

This

lawyer population but will not

greatly increase the area or the travel distances.
The lawyer population of District I will then be:
Present District I

944

Plus (Napa
(Sonoma
(Marin

101
361
669

1,131
2,075

District II
The present lawyer population of District II is
4, 242 - more than 25% over the st.a tewide average of 3, 345
lawyers per Governor.

~emoving

Napa, Sonoma and Marin

Counties will reduce the lawyer population of District II
to 3,111 lawyers, slightly under the statewide average.
The Committee received a number of suggestions
from lawyers in Mono and Inyo Counties to the effect that
those two counties ought to be in the same District as they
have a substantial community of interest, and the lawyers
often cross the boundary between the two counties in the
cou~se

of their law practice.

Accordingly, the Committee

ccncluded that Mono County should be removed from District
_ _ _ _.___________ I.I and adC.ed___t.o._Di strict .Y'III.
=eduction of 6
Jis~~ict

~I

lawye~s,

~n.i-s-

will make -a--£urt:her---- - -

bringing the lawyer population of

down to 3,105 lawyers.

-

11 -
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In summary, the Committee recommends the following changes in District II:
·Present District II
Less

(Napa
(Sonoma
(Marin
(Mono

4, 242

101
361
669

1,137

6

h_l~

District III
When the present Districts were established in

1933, it was expected that District III would be dominated
by the City of Oakland. A special provision was then included in the State Bar Act to require that one of the two
members of the Board representing District III should be
practising outside

of the City of Oakland (this provision

is now in Bus. & Prof. Code §6015).

In recent years, however,

Santa Clara County has become one of the ·fastest growing
Metropolitan areas in the United States.

Also, there has

been substantial growth in the smaller communities outside
the City of Oakland in Alameda County.

Contra Costa County

ikewise has had a significant increase in population.

It

- - - - - - -----

so happens that neither of the current lawyer-members from
District III practises in Oakland.

The Committee recommends that the special provision
=~gardi~g

District III contained in State Bar Act §6015 De

- 12 -
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There are 5,800 active members of the State
Bar in District III and they elect two lawyer-members of
the Board - an average of 2,900 per Board member.

This is

somewhat below the state-wide average, but not by a wide
margin.
As noted above, there have been very substantial
changes in the size and distribution of the population,
and presumably the lawyer population, in this District.
In the forty-five years since the District was established
Santa Clara County has emerged as a major metropolitan area.
It . has nearly as many lawyers as Alameda County.

However,

the cross-over of lawyers between Santa Clara County and
the other two counties in the District (Alameda and Contra
Costa) is negligible.

There ·is much more community of

interest among lawyers in Santa Clara and San Mateo Counties.
There is

~lso

some interchange of lawyers between those

two counties and Santa Cruz County.
Accordingly, the Committee recommends that Santa
Clara County be removed from District III and added to
District VI, and that District III elect one Governor instead
of two as at present.

District III will then consist of

Alameda and Contra Costa Counties and it will have a

la~~-

------ ~~

population of 3,515 - very close to the state-wide average.
The ef:ect of this change will be:
?resent District III

5,800

T~es:

?:_• .? .~2.

~~~·~

r,~Ta

3,515
- 13 -141-
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District IV
This District consists of the City and County
of San Francisco, with 7,028 lawyers electing two lawyermembers of the Board of Governors - an average of 3,514
lawyers per Governor.
The Committee considered whether it mignt be
possible to divide the District into two separate Districts
so as to reduce the cost of campaigning for election to
the Board.

However, the lawyer population is very heavily

concentrated in the Financial District and any

divisi~n

,

of the District would have to draw a boundary line through
the heart of the Financial District in order to obtain
a~y

kind of numerical balance for the two parts.

Any such

division would be extremely arbitrary.
The Committee recommends no change for District IV,
District V
Next to District I, this District has the smallest
l~wyer

population, 1,580 lawyers.

In order to bring it up _.

close to the state-wide average, the Committee recommends
transfer:=i.ng Srtn ;)eni ;.o, Monterey, San Luis Obispo, Santa
Barbara, and Ventura Counties to District V.

The result

..

----------W~d-b~·-----------------------------------------------------------P~~~Pnt

?lus

Dis t ~ict

1San

3enito

(~onterey

(San

Lu~s

~--··-...:

l,:ao

V

Obispo

13
424
147

. tJ...::..;_-..:.:.: a

3,C98
·-----
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District VI
With the recommended transfer of counties from
District VI to District V, all that will remain of the
present District

V~

are San Mateo and Santa Cruz Counties.

As noted above, the Committee recommends that Santa Clara
County be added to District VI, as it has far closer relationships with San Mateo and Santa Cruz Counties than
with Contra Costa or Alameda Counties.
The result of these changes will be:
Present District VI

2,714

Less (San Benito
(Monterey
(San Luis Obispo
(Santa Barbara
(Ventura

13
424
147
500
434

1,518
1,196
2, 2'85

Plus (Santa Clara

3,481

District VII
This.District consists of Los Angeles County with
19,987 lawyers and 5 lawyer-members of the Board of Governors an average o! almost 4 ,·ooo lawyers per lawyer-member of the
Board.

· The County has almost exactly 40% of the State's

-

-

-·

·--- -

lawyer population but only one-third of lawyer-members of
~he

Board.

The Committee concluded and recommends that

the County be allocated six lawyer-members of the Board
:. .... -·· ·.; .!.."

This w411

~~t

- 15 -
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incrn~~e

the size of the

Board because Districts III, V and VI, which now have a
total of four lawyer-members of the Board, will be reduced to three lawyer-members if the Committee's recommendations are adopted.
Giving Los Angeles County six lawyer-members will
reduce the average number of lawyers per lawyer-governor
to 3,331 - almost exactly the state-wide average.
The Committee spent a great deal of time and thought
on the question whether Los Angeles County should be divided
into geographical districts.
considered at length.

Arguments pro and con were

They may be briefly summarized as

follows:
Arguments for dividing the county into districts:

1-

1.

The most oft-cited argument is that of cost
involved in running for the Board of Governors.
If the county is divided, more attorneys may
be able to run.

2.

If members of the Board of Governors are
elected by district, they may be more accessible to their constituency.

3.

Minority and women attorneys may have a better
chance of election to the Board.

Arguments for retaining the at-large system:
1.

The at-large system has served the county well.

2.

Minority and women attorneys have a better
chance of election to the Board because
coalitions can be formed to assist in their
eetion .

·After considering these arguments and debating the
~tter
·~ould

at several meetings, the Committee concluded that it

="!!

in the best interests of the

Sta~e

Bar and its Los

County members to divide Los Ang.\e les County into
- 16 -144-
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five districts, one of them, the so-called Central District,
to have two lawyer-members of the Board of Governors, and

~·

each of. the other four districts to have one.
The Committee spent much time and effort trying to
devise a district pattern which on the one hand would follow
as closely as possible the one-lawyer-one-vote principle,
and on the other hand would establish a geographical pattern
which would "make sense".

In this regard the Committee had

the help of a Subcommittee of the Los Angeles County Bar
Association, consisting .of the following:
George Bodle
·carl Jones
Barbara Bryant Morris
David Robinson
Richard Rogan

Helene Smookler
Stewart Tobisman
Martin Webster
Samuel Williams
Richard Wolpert

With the help of this Subcommittee, and the expert advice
of Committee member Professor

Smookler~

who is a Professor

of Political Science at Claremont Men's College, the Committee recommends that District VII be subdivided into
the following five districts:
A - BEVERLY HILLS AND CENTURY CITY
B - CENTRAL:

Downtown Los Angeles and Compton

C - COAST:

Malibu, Topanga, Pacific Palisades, Santa
Monica, Culver City, Venice, Inglewood,
Elsegundo, Hawthorne, Manhattan Beach,
Lawndale, Gardena, Redondo Beach, Torranee,
Wilmington, Lomita, Harbor City, San Pedro,
Palo Verdes, Avalon and the following Los
Angeles City Zip-Codes - 90024, 90025, 90034,
]0035,

~GO~S,
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S00~9,

50J64, 30066

..

•.

Cla.cu111unt, Pomona, LaVerne, Walnut, Sa.n
Dimas, Glendora, Azusa, Covina, West Covina,
La Puente, Monrovia, Duarte, Baldwin ~ark,
Sierra Madre, Arcndia, Temple City, El :·1onte,
P_co Rivera, Santa Fe Springs, Whittier,
La Mirade, Norwalk, Artesia, Cerritos,
Lakewood, Long Beach, Bellflower, Paramount;.,
Lynwood, South Gate, Bell, Huntington Park,
Downey, Montebello, Monterey Park, Rosemead,
San Gabriel, Alhambra, Altadena, Pasadena,
South Pasadena, La Canada, Montrose, Verdugo
City, Glendale, Burbank, and the following Los
Angeles City Zip-Codes~ 90022, 90023, 90027,

D - EAST:

90029, 90031, 90032, 90033, 90039,
90041, 90042, 90058, 90063, 90065.

900~0,

E - NORTHWEST: Ne~hall, San Fernando, Chatsworth,
Northridge, Agoura, Saugus, Valencia, Newbury
Park, Canyon Country, Pacoima, Sun Valley,
Sunland, Tujunga, Canoga Park, Woodland Hills,
Reseda, Tarzana, Van Nuys, North Hollywood,
and the following Los Angeles City Zip-Codes 90028, 90036, 90038, 90046, 90048, 90068, 90069.

Each of the Districts would have one lawyer-member of the Board
of Governors except the Central District, which would have two.
The number of lawyers per lawyer-member for the respective Districts would be

as.fol~ows:

A - BEVERLY HILLS AND CENTURY CITY - 3602
B - CENTRAL - 3292 (total of 6584 lawyers for two lawyermembers)
C - COAST - 3249
D

EAST

~

3162

E - NORTHWEST - 3390

· - - - - - - - - - - - - - - - - - - - - - - - - - - - ---·- --

Attached hereto as Exhibit C is a list of the Postal
Zip Code numbers for each of the Los Angeles County Districts.
!n a few instances a Zip Code number includes territory outside
.

wi=hi~

the

Co~~ty

is to

1

~e

e~b~aced

within the State Bar District.
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Attached as Exhibit 0 is a small map of the proposed
Los Angeles County Districts.
(If this recommendation is approved by the Board
of Governors it will be necessary to prepare a description
of the boundaries of the districts in form suitable for a
statutory amendment.

A rough draft of such a description has

been filed with the Secretary.)
Section 6015 of the State Bar Act contains a special
reg~rding

provision

District VII requiring that one of the

lawyer-members elected from District VII maintain his principal
office for the practice of law outside the City of Los Angeles.
As is the case with the · special provision concerning the City
6f Oakland, this provision no longer serves any useful purpose.
The

Co~uittee

recommends that it be

repe~led~

District VIII
This District contains 4,494 lawyers and it is growing
rapidly.

As noted above, the Committee is recommending that

Mono County with its 6 lawyers be added to this District,
giving it a total of 4,500 lawyers, or almost 35\ over the
s~ate-wide

average.

to

adding a second Board member.

wa~rant

However, the number is.not yet sufficient
The Committee is

- - - - - --- - - - - - - - - - - - - - - ---·-------

----'--·-·-·---:-.o-:. a5'1e to--:=ecor.Un-enci a transfer of any of the present Counties

c: Dist=ic-:. V:II to some other District. Furthermore, the
Co~uit-:.ee

___ ,

':).: ••(.:) ,...._.; t:!
-

- -·~-,::,

has been informed that the leaders of the Bar in

.0
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r.ountie:s to remdin
: ·-

tO•JI~ther

in a ·;i;1gle cHstrict. Accord-

ingly, the Committee recommends no change in District VIII
except to add Mono County.
The next time the State Bar District ·pattern is
examined - not more than ten years hence if the Committee's
recommendation is followed ·- the lawyer population of Distric.1
VIII may have grown, in 'c omparison with tne rest of the State,
to a point which would justify either adding another

l~wyer

Board member, or reducing the District.
In summary, the Committee's recommendation with
. respect to District VIII is as follows:
Present District

4,494

Plus (Mono

6

District IX
This District, consisting 9f Imperial and San Diego
Counties, has 3,393 lawyers - almost exactly the state-wide ·
average.

The Committee recommends no change.
CONCLUSIOU
Attached as Exhibit E is a tabulation showing by

r;:JUn":ies

t::c: n·.l:nber vf active

State~ ::;.;:

::; :; .101>-:! rS

\·lh~ch

•,;i.J.J 1:: 5-:e-----·---:; :

in each District if these recommendations are followed, based
on

t~e

July, 1977 data.
Except as indicated in the accompanying Dissent, all

~~e

reco~~endations

of the Committee are unanimous.

-
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•.

This constitutes the first and final Report of the
Committee and completes its work.

The Committee requests

that it be discharged.
Respectfully submitted,
George

~.

Bodle

Clayton R. Janssen
Kevin Wayne Midlam
Forrest A. Plant
Helene

v.

Smookler

William F. Wenke
Burnham

~nersen,

Chairman ·

'

\

'-----'--'---------

-----------------------------·-----------

-- 21 -

-149-

....
,I

Dissent
Although I am in complete accord with the rest of
t!le Report, I cannot jo i n in the recommendation that Los
Angeles County be subdivided.

To my mind the arguments

for retaining the present at-large system outweigh the
arguments for dividing the County.
However, if the County is to be divided I thoroughly
approve the plan for doing so as set fcrth in the Report.

Samuel L.

- 22 -

-150-

William~

i~-·~---__....._-.--

1 .

.

.

J

. ·-·-··--·--

•

STATE

0
P---~~~~==-=G~------~
I

I

-'

0

I MODOC

SISJC.IYOU

,,
~ . ·" ~

',-

I
-- -- ·- ··- !

I

- .. . -

-

BAR

DISTRICTS

')!STRICT 1
Butte
Colusa
Del Norte
Glenn
H1 unhn 1 d t
L...a.' .;.l· ' c.;.;,
a)

Mendocino
Modoc
Nevada
Placer
Plumas
Shasta
Sierra
Siskiyou .
Sutter
Tehama
Trinity
Yuba

DISTRICT 2
Alpine
Amador
Calaveras
El Dorado
' f

,

#

:

......, "'•"'-'

•l ·"' ., .,

Napa
Sacramento
San Joaquin
Solano
Sonoma
Tuolumne
Yolo

DISTRICT 3
Alameda
Contra Costa
Santa Glara
DISTRICT ·4
San Francisco

JISTRICT 5
Fresno
:Cern .

IN YO

Kings
!'tadera

•

~erced

----s---

Stanislaus
Tulare
JISTR!C!' 6

KERN

~cnt:erev

San Ben.it:c
San Luis Obisoo
San Y...at:eo
•
-- - s-anra 5a:'5a~a

SAN BERNARDINO

Santa C=-~-=
'.Jent-.:ra

J!S7:\!C7
~s

~~:-:--= ~ -:-

::l'JO

i

!t.IVER.SIOE

;.nge les

:::ar:~e

-

;.. :. ., e. ~s :. :. t:

~

. . ~~~ -:-r.:-

a·,
;iego

9

;..,oe-~

Sa.n

!::XH!3I'!' A

-151-

THE STATE BAR OF CALIFORNIA

'

ACTIVE MEMBERS BY COUNTIES - JULY 1977

COUNTY/DISTRICT
DISTRICT I
Butte
Colusa
Del Norte
Glenn
HIL'11DOldt
Lake
Lassen
·Mendocino
Modoc
Nevada
Placer
Plwnas
Shasta
Sierra
Siskiyou
Sutter
Tehama
Trinity
Yuba

Member Count
156
18

DISTRICT V

134
25

Fresno
Kern
Kings
Madera
Merced
Stanislaus
Tulare

17
86
9

55
146
13

93
5
30

33
21
8

68

944
0

Cos~a

Santa Clara

Member Count
7,028

644

388
45
.34

86
219
164

l;s80

DISTRICT VI
Monterey
San. Benito
San ·Luis Obispo
San Mateo
Santa Barbara
Santa Cruz
Ventura

21
13
75
669
6

424
13

147
1,007
500

189
434

2,714

DISTRICT VII
Los Angeles

19,987

6

101
2,237
394
156

361
28
175
4,242

DISTRICT VIII
In yo
Orange
Riverside
San Bernardino

21
3,296

550
627

4,494

DISTRICT IX

D!S'::RICT III
ConL:-a

San Francisco

10
17

DISTRICT II
Alpine
Amador
Calaveras
El Dorado
Marin
Mariposa
Mono
Napa
Sacramento
San Joaquin
Solano
Sonoma.
Tuolumne
Yolo

DISTRICT IV

Inperia1
Diego

2,677
838
2,285
5,800

Si:n

78
3, 3l5
3, 393
50,1 B~

EX~-ii ]HT_~
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0

A

-

GEVERLY HILLS/CENTURY CITY

D

-

90067
90210
90211
90212
302l.J

0
a

-

90022
90701
90023
90706
90027
90712
90029
90713
9003.1
90715
90032
90716
90033
90/2)
90039
90801
90040 90802
90041
90803
90042
90804
90058
90805
90063
90806
90.065
90807
90201
90808
90240 90810
90241
90812
90242
90813
90255
90814
90262
90815
90270
90822
90280
90840
90601
90846
90602
91001
90603
91006
90604
91010
90605 . 91011
90606
91016
90607
91020
90608
91024
90638
91030
90640
91046
90650 91101
90660 91102
90670 91103

c::::~7R.l),.L

90001
~0002

90003
90004
9Q005
90006
90007
90008
90010
90011
90012
90013
90015

90016
90017
90018
90019
90020
90021
90026
90030
90037
90043
90044
90047
90051

90053
90054
90055
90056
90057
90059
90060
90061
90062
90070
90071

90222
90224

90220

90221

c - COAST
90009
90024
90025
90034
90035
90045
9004 9
90064
90066
90CI3
90230
90245
90247
90248
9C2.;9
90250

90254
90260
90265
90266
9027 2
90274
90277
90278
90290
90291
90301
90302
90)03
90304
90305
90306

90307
90308
90310
904 01
904 O:l
90403
90404
90405
90406
90501
90502
90503
90504
90505
905 01
90704

El\ST

90710
90717
90731
907 32
90733
90744
90745
90746
90747
9074H
E

-

9GG46

90048
900b8
0
, •

I

I

L'

s 'J

91306
91307
91311
91316
91320
91321
r~ ~

j

2

~

91343
91344
31345
~n~.;

o

91250
91~51

n .. ,

':ll040

':11 3 ~ 5

:. i ~~ ·~ L

·.1 t~26

91301
91302

91331
9!3 35
1 t, ()

;l : .., (,-:

'11 ! fll
~

1"\,

' • l
... - . , .J.

:;~.Jv-..

·~

91305

9134 2

I
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~U06

91207
9120!i
91209
91214
91501
91502
91503
91504
91505
91506
91510
91513
91520
91521
91522
91523
91702
91706
91711
91722
91"723
91724

917 31
91732
917J)
91 i 34
917 4 0
91744
9174 5
917-1G
91747
91748
91749
91750
91754
917 65
9176G
91767
91768
917G9
91170
9177 3
9177 5
91776
91779
91780
91789
91790
91791
91792
917 93
91801
91802
91803
91.8 03

NORTHWEST
90028
90036
90038

EXP.!9IT

91104
91105
91106
91107
91108
91109
91124
91201
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91204
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•

I '

c

:.
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n .; o6
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l : i ~4
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~E~BERS

BY COUNTIES - J VLY : 977

IF REVISED AS

RECOM.'o!E!:~JED

CJt:};T':'/D!STRICT
,.

D!STRICT I
3ut:':.e
Colusa
Del Norte
G:e:1n
H•..:.."Tlboldt
Lake
Lassen
Marin
Mendocl.no
Modoc
Napa
Nevada
·P lacer
Plumas
Shasta
Sier=a
Siskiyou
Sonoma
Sutter
Tehama
Trinity
Yuba

DISTRICT V

MeJTiber Count

Fresno
Kern
Kings
Madera
Merced
Monterey
San Benito
San Luis Opispo
Santa Barbara
Stanislaus
Tulare
Ventura

156
18
10
17
134
25
17
669
86
9
101
55
146
13
93
5
30
361
33
21
8
68

San ~ateo
Santa Clara
Santa Cruz

219
164
434

1,007
2,285
189
3,481

===DISTRICT VII
Los Angeles County:

DISTRICT I I

Sa:1 Joaquin
Solano
':'uol'..lmlle
Yolo

SOD

DISTRICT VI

2,075

Sac:-am2nto

644
388
45
34
86
424
13
147

3,098

==-==Alpi:le
;.mad or
Calaveras
El Dorado
f-l..ari?osa

Member Count

0

21
13
75
6
2,237
394
156
28
175

A - Beverlv Hills and
Century Cl.~

3,602

B - Central

6,584

(3,292 per lawyer•

member)

c

Coast

D - East
E - Northwest

3,105

===-

3,249
3,162
3,390
19,987

!HST?.ICT III
;..1 aneda
Co:-1-:::a

DISTRICT VIII

2,677

Costa

__!l!

In yo
!11ono
Ora.noe

3,515
: . .:.:: ..==a
~

Rive~side

IV
-----~:87?.:':~

::-a:-:c:sco

.Sa:-1
:

. " ;:er :avyer-

San Bernardino
7,028

21
6
3,296
550
627
4,500

===.:.===-

... t ... - . ,

:-e ·7.::-:r l
!rr.pP.rial

San Diego

78

3, J.l 5
3,393

=-

!.>:O:!B!7 :::

-----
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Report of L09islative
Representative
August 12, 1980

STATE BAR
1980

,
EXHIBIT E

LEGISLATIVE PROGRAM

1.

AB 2277 (Hannigan) - Summary Dissolution Procedure:
of Issues

Setting Aside

Amends Section 4555 of the Civil Code. Provides mandatory setting
aside of all issues, other than the status of the marriage, if it
is later proven that the parties did not meet the jurisdictional
requirements allowing use of the Summary Dissolution Procedure.
Origin: Family Law Section
Reference: Family Law Section Report, February, 1979.
Status: Sponsor.
Board: March, 1979 - placed on Tentative Legislative Program.
October, 1979 - placed on 1980 Legislative Program.
History: February 9 - introduced.
April 15 - passed by Assembly Judiciary Committee.
May 13 - passed Ways and Means Committee.
May 19 - passed by Assembly.
June 17 - passed by Senate Judiciary Committee.
June 27 - passed Senate Finance Committee.
July 9 - passed by Senate.
July 10 - Assembly concurred in SenQte amendments.
July 17 - approved by the Goveznor: Chapt. 627
2.

AB 2444 (Imbrecht) - Courts of Appeal
An act to amend Sections 69100, 69101, 69102, 69103, and 69104,
of, and adds Section 69106 to, the Government Code. Eliminates
divisions within the various Courts of Appeal, and creates a
Sixth Appellate District.
Origin:
Reco~endation of the Appellate Courts Committee.
Reference: Appellate Courts Committee Int:rim Report, May, 1978.
Status: Sponsor.
Board: October, 1979 - placed on 1980 Legislative Program.
H1story: February 22 - introduced.
March 26 - Passed by Assembly Judiciary Committee.
----~------Aprtl 17 - pas5ed by Hays and ~eans-C-Gmmt;li~t~t~e~e~•. . - - - - - - - May 5 - passed by the Assembly.
June 10 - refused ·passage by Senate Judiciary
Committee.

I

r
I

I

!
I
I
I

i

:.:'::::::0::•: c
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3.

AB 2497 (Moorhead-Lockyer) - Child Abuse:

Reporting by Professionals

An act to amend 11161.5 of the Penal Code.

Enumerates professional required to make a report when he or she "has reasonable
cause to believe" the minor has injuries inflicted upon him by
other than accidental means by ~ny person, has been sexually
molested, or injured in violation of Penal Code Section 273a.
Origin: Juvenile Justice Committee.
Reference: Report of Juvenile Justice Committee, February, 1979.
Status: Sponsor.
Board: March, 1979 - placed on Tentative Legislative Program.
History: February 25 - introduced.
April 14 - passed by Assembly Criminal Justice
Committee.
May 1 - passed by the Assembly.
June 17 - passed by Senate Judiciary Committee.
July 10 - passed by Senate.
4.

A.B. 3264 (Harris) - Juvenile Justice Legislation
An act to amend Sections 280, 308, 677 and 800 of the Welfare

and Institutions Code. 1) Provides that the social study will
.not be prepared until the court's adjudication of jurisdiction
over the minor; 2) Requires minor be informed of . right to make
two phone calls at public expense, one completed to his parent,
guard·i an, responsible relative or employer and another to his
attorney; 3) provides the court reporter shall make a record
of proceedings conducted before a juvenile court judge or referee;
and 4) deletes requirement that suitable provis~on be made for
the minor and instead provides the granting or refusal to ord~r
release pending appeal shall rest in the discretion of the
juvenile court.
Origin: Juvenile Justice Committe·e and 1977 Conference
Resolution 7-1 (San Diego County Bar Association).
Reference: February, 1979, reports of Juvenile Justice Committee.
Status: Sponsor
Board: March, 1979 - placed on Tentative Legislative Program.
January, 1980 - placed on Legislative Program.
History: March 12, 1980 - introduced.
April 7 - passed by A~sembly Criminal Justice qommittee.
May 8 - passed by Assembly Ways & Means Committee.
May 19 - passed by Assembly.
June 10 - passed by Senate Judiciary Committee •
.AugusD
-_ _12~ ssed _Qy_ S.en.at.e __F_inance Commi-ttee-.--{Gue -to-- ~------------- · - excessive cost analysis, Section 677 was
deleted from the measure.)
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s.

A.B. 3335 (W. Brown) - Lawyer Referral Services

An act to amend Section 43.95 of the Civil Code to provide

immunity from liability for professional societies performing
referral services.
Origin: 1979 Conference Resolution 1-4 (Bar Association of San
Francisco).
Reference:
Status: Endorse - Category II
Board: October, 1979 - placed on 1980 Legislative Program.
History: March 13, 1980 - introduced.
April 9 - passed by Assembly Judiciary Committee.
April 28 - passed by the Assembly.
June 17 - passed by Senate Judiciary Committee.
June 27 - passed by Senate.
June 28 - Senate amendments concurred in by· Assembly.
July 13 - approved by Governor: Chapt. 439.
6.

A.B. 3367 (Knox) - Encumbrancers of Fixtures on Real Estate

An act to add Section·9313 to the Commercial Code to define

relative rights of encumbrancers of fixtures in relation to
encumbrancers of real estate.
Origin: Business Law Section.
Reference: Report of Executive Committee of Business Law
Section, December, 1979.
Status: Sponsor.
Board: January, 1980 - placed on 1980 Legislative Program.
History: l-iarch 14, 1980 - introduced.
April 30 - passed Assembly Finance, Insurance and
Commerce Committee.
May 12 - passed by Assembly.
June 24 - passed by Senate Judiciary Committee.
June 30 - passed by Senate.

'7.

AB 3397 (Levine) - Special Master

Imrnuni~y

Amends Section 1524 of the Penal Code. Specifies that a
s~·ecial master is subject to the same liability and immunity
therefrom, as a public employee pursuant to the Government
Tort Claims Act.
·
O~igin: · Follow-up legislation to State Bar supported measure,
A.B. 1609 Cha ter 1034, Statutes 1979)
Status: Sponsor.
:e.oard: May, 1980 - placed on 1980 Legislative Program.
iiTS't'Ory: March .1 7 - introduced. ·
April 23 - passed by Criminal Justice Committee.
May 5 - passed by Assembly.
June 24 - passed by Senate Judiciary Committee.
June 28 - passed by Senate. ·
June 29 - Assembly concurred in Senate amendments.
July 16 - approved by Governor: Chapt. 562.

-158-
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s.

SB 1674 (Wilson) - State Bar Dues
An act to amend Sections 6410 and 6140.3 of the Business and
Professions Code. Provides membership fees of $130 and $75 for
members of the State Bar effective until January 1, 1982.
Origin: State Bar Board of Governors.
Status: Sponsor.
Board: - January, 1980 - placed on Legislative Program.
History: March 3- introduced.
May 5 - passed by Senate Judiciary Committee.'
May 14 - passed by Senate.
June 11
passed by Assembly Judiciary Committee.
July 10 - passed by Assembly.

9. ·

SB 1869 (Maddy) & AB 3017 (Naylor) - Substantial Impairment
Compensation
Both bills amend Section 905.1 of, and add Part 2.5 (commencing
with Section 896) to Divisio~ 3.6 of, the qovernment COde, to
'provide a property owner with a cause of action relief
with respect to a regulation or act _of a public entity
which destroys or substantially impairs the value or use _of
real property, severely impairs its marketability or economic
return, or substantially interferes with a property right •
. · ··Origin: Condemnation Committee.
·
Reference: October, 1979, report on A.B. 1930 (1979) by
Public Law Section and Environment Committee.
Status: Sponsor.
'Board: January, '1980 - placed on 1980 Legislative Program.
History: SB 1869 introduced: March 7, 1980
AB 3017 introduced: March 6, 1980
.
April 8 - AB 3017 failed of passage by the Assembly·
Resources, Land Use and Energy Committee.
April 9 - SB 1869 passed by the Senate Judiciary
Committee.
May 8 - SB 1869 passed by the Senate Finance Committee.
May 20 - SB 1869 passed by Senate.
June 10 - SB 1869 refused passage by Assembly
Land Use .a nd Resources Committee.

·.

-----

- - - - _ _ __.!..,_

---- - -

. - - - - - -- - - - - - - - - - · · - - - - - - - - - - - - - - - - - - - - - -

------------------------
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1980
LEGISLATIVE PROGRAM - SPONSORED ITEMS CATEGORY I
1.

SB 1470 {Nejedly) - Conditional Plea: Specification of Punishment
An act to amend Section 1192.5 of the Penal Code.

Extends purview
of statutory procedure for conditional pleas to include misdemeanor ~
as well as felonies.
Origin: 1979 Conference Resolution 6-17 (San Fernando Valley Bar
Association) •
Reference:
Status: Sponsored - Category I.
Ex Com Liaison: Richard Wylie
Board: October, 1979 - placed on 1980 Legislative Program.
History: February 12 - introduced.
March 18 - passed by Senate Judiciary Committee.
April 17- refused passage·by Senate.

2.

S.B .. l664 (Petris) -Service by Mail
Sections 1005 al'C~ 1013 of the Code of Civil
Procedure. Clarifies the extension of time because of service
by mail, as it applies to notices regarding something to be
done on a particular date.
Origin: 1978 Conference Resolution 9-19 (Orange county Bar
Associa~ion) and 1979 Conference· Resolution 9-15
Alameda County Bar Association).
·
Reference: Committee on the Administration of Justice Interim
Report, January 1979.
Status: Sponsored - Category I
Ex Com Liaison: Paul Reitler
Board: March, 1979.- placed on 1980 Legislative Program.
!~ry: March 3, 1980 - introduced.
. .
.
April 15 - passed by Senate Jud~c~ary Comm~ttee.
April 23 - passed by Senate.
May 7 - passed by the Assembly Judiciary Committee.
- - ·-- - - -May 15
pas-sed---by-Assemb-J.¥--.
·
June 5 - Senate concurred in Assembly amendments.
June 6 - Enrolled to Governor.
June 17 - Approved by the Governor: Chapt. 196.
An act to amend

-160-
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3.

s.B. 1689 (Maddy) - Unlawful

Detain~r

Action

An act to add Section 1170.5 to the Code of Civil Procedure to
permit court to order rent paid into court during unlawful
detainer action and allow court to order payments invested in
insured interest bearing accounts.
Origin: 1978 Conference Resolution 9-24 (Alameda County Bar
Assciation}.
Reference: Committee on Administration of Justice Annual Report,
August, 1979.
Status: Sponsored - Category I
Ex Com Liaison: Richard Wylie
Board: September, 1979 - placed on 1980 Legislative Program.
History: March 3, 1980 - introduced.
April 8 - passed Senate Judiciary Committee.
April 28 - passed by Senate Finance Committee.
May 19 ~ passed by Senate
June 11 - refused by Assembly Judiciary Committee.
(.

AB 2296 (McAlister} - Infractions: Release Procedure

An act to amend Section 853.5 of the Penal Code.

Provides a
person arrested for an infraction shall be released upon
written promise to appear unless he refuses to sign the written
notice.
Origin: 1979 Conference Resolution 6-9 (Santa Mon'ica Bay District
Bar Association) •
Reference:
Status: Sponsored·- Category I
Ex Com Liaison: Paul Reitler
Board: October 1979 - placed on 1980 Legislative Program.
History: February 11, 1980 - introduced.
March 17 - passed by Assembly Criminal Justice Committee.
April 7 - passed by Assembly.
May 27 - passed by Senate Judiciary Committee.
June 5 - passed by Senate.
June 12 - Assembly concurred in Senate amendments.
June 13 - enrolled to Governor.
June 26
approved by the Governor: Chapt. 238

- - - - - - - - - - - - - ---'-------------------------- - - - - - -

------------------- ------------.-------

'
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AB 2366 (Nolan) - Notarial Certificate Taken Out of State
act to amend Section 1189 of the Civil Code to delete the
requirement that any acknowledgement taken outside of the State of
California, but within the United States, to be sufficient in this
state must contain a certificate of the Clerk of a Court of Record
in the county or district where taken, that the officer is
authorized to do so and certifying signature is true and genuine
signature.
Origin: 1979 Conference Resolution 9-27 (San Diego County Bar
Association).
Reference: ·
Status: Sponsored - Category I
E~ Com Liaison:
c. Hugh Friedman
Board: October, 1979 - placed on 1980 Legislative Program.
History: February 15, 1980 - introduced.
March 26 - passed by Assembly Judiciary Committee.
April 10 - passed by Assembly.
May 27 - passed by Senate Judiciary Committee.
June 5 - passed by Senate.
June 10 - enrolled to Governor.
June 17 - approved by Governor: Chapt. 188.

An

6.

AB 2383 (McVittie) - Judge or Magistrate: Dismissal of Criminal Actions
An act to amend Sections 1382, 1383, 1384, 1385 and 1387 of the
· Penal Code. Allows a municipal court judge or magistrate to
dismiss certain criminal actions.
Origin: 1979 Conference Resolution 6-20 (San Fernando Valley
Bar Association).
Reference:
Status: Sponsored - Category I.
Ex Com Liaison: C. Hugh Friedman
Board: October, 1979 - placed on 1980 Legislative Program.
H1story: February 19 - introduced.
April 28 - passed by Assembly Criminal Justice Committee.
May 8 - passed by Assembly.
July 1
passed by Senate Judiciary Committee.
August 6 - passed by Senate Finance Committee.

- - - - - - - ----------- -------

--- -------------- - - - - - - - -

-162-

- - - · --- ---------

-4-

7. · AB 2429 (Nestande) - Lis Pendens
An act to add Section 409.55 to, and amend Section 409.6 of,
the Code of Civil Procedure. Permits eliminating the effect
of a notice of lis pendens by recording a Notice of Withdrawal
thereof. Amends Section 409.6 to conform to Sectio~ 409.55
of the Code of Civil Procedure.
Origin: 1979 Conference Resolution 9-7 (Orange County Bar
Association) •
Reference:
Status: Sponsored - Category I
Ex Com Liaison: Paul Reitler
Board: October, 1979 - placed on 1980 Legislative Program.
History: February 21 - introduced.
April 16 - passed by Assembly Judiciary Committee.
April 24 - passed by Assembly.
.
June 17 - passed by Senate Judiciary Committee
June 23 - passed by Senate.
July 2 - approved by Governor: Chapt. 307.
8.

AB 2488 (Stirling) - Chemical Blood, Breath and Urine Tests:
Refusal to Submit

An act to amend

Section 13353 of the Vehicle Code to provide
person arrested be advised by arresting officer that if he
refuses to submit to test refusal may be used against him in a
.court of law.
Origin: 1978 Conference Resolution 12-20 (San Fernando Valley
Bar
Association) •
Reference: August, 1979, Report of Criminal La~ Section.
Status: Sponsored - Category I
Ex Com Liaison: Jack Adler
Board: September, 1979 - placed on 1980 Legislative Program.
H1story: February 25 - introduced.
April 14 - passed by Assembly Criminal Justice Committee.
April 24 - passed by the Assembly.
July 1 - passed by Senate Judiciary Committee.
July 8 - passed by Senate.
July 10 - Assembly concurred in Senate amendments.
~uly 19 - approved by Governor:
Chapt. 675.
9.

A.B. 3264 (Harris) - Juvenile Justice Legislation
(Listed on Board's Program as Item #3)
That portion which -amends SectJ.on~ao--oY :ne--werra-r e ana----- ---------Institutions Code originated in 1977 Conference Resolution ·
7-1 (San Diego County Bar Associaiton). The amendment provides that the social study will not be pr·e pared until the
court's adjudication of jurisdiction over the minor.
History: Section 280 deleted from measure as result of
objections by members of Senate Judiciary Committee.

-163-
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A.B. 3297 -

(Kapiloff) - Depositions: l_t.:-10dl i n<J_ of Transcripts

An act to amend Section 2019 of the Code of Civil Procedure.
Requires the deposition reporter to file the original deposition
transcript promptly after its approval by the witness or the
expiration of the time for such approval and to give notice
of such filing, the approval or non-approval of the transcript
and any changes made by the witness in the transcript.
Origin: 1979 Conference Resolution 9-18 (San Diego County
Association) •
Reference:
Status: Sponsored - Category I
Ex Com Liaison: Jack Adler
Board: October, 1979 - placed on 1980 Legislative Program.
History: March 12, 1980 - introduced.
April 30 - passed by Assembly Judiciary Committee.
May 14 - · passed by Ways and Means Committee.
June 10 - passed by Senate Judiciary Committee.
July·7- passed by Senate Finance Committee.
July 10 - passed by Senate.
July 11 - Assembly concurred in Senate amendments.
July 19 - approved by the Governor: Chapt. 677.
~

.11.

A.B. 3320 (Harris) - Jail Sentence:

Influence of Controlled Substance

An act to amend

Section 11550 of the Health and Safety Code to
eliminate the mandatory jail sentence for being under the
influence of a controlled substance.
Origin: 1978 Conference Resolutjcn 12-17 (Women Lawyers'
Association- of Los Angeles).
Reference: August, 1979 Report of Criminal Law Section.
Status: Sponsored - Category I.
Ex Corn Liaison: Richard Wylie
Board: September, 1979 - placed on 1980 Legislative Program.
History: March 13, 1980 - introduced~
April 21 - passed by Assembly Criminal Justice
Committee.
April 30 - Refused passage by the Assembly.

12.

---

Arbitration Proceedings: Issuance of Subpoenas
Amends Section 1282.6 of the Code - of Civil Procedure to require a
netural a·rbitrator to issue subpoenas and subpoenas duces tecum signed
but otherwise blank to the party requesting them.
Oricin: 1979 Conference----Resolution 9-31 (San iHego County Bar Asso----------------ciation).
Refm:ence:
Status: Sponsored - Category I
Bear.I: October, 1979 - placed on 1980 Legislative Program.
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Report of Legislative
Representative
August 4, 1980

1980

CONFERENCE OF DELEGATES LEGISLATIVE PROGRAM
SPONSORED ITEMS - CATEGORY I
To Be Amended Into Bills of Others

1.

S.B. 1351 (Robbins) - Obligation to Support Children
Orders for Child Support
Repeals Section .196 of, and adds Section 196 to, the Civil Code.
Provides that both parents have an equal obligation to support
and educate their children. Amends Section 4700 of the Civil
Code to provide that in orders for child support, at the request
of either party, the court shall make appropriate findings with
respect to circumstances.
·
Origin: 1978 Conference Resolution 1-2 (San Fernando Valley Bar
Association). 1978 Conference Resolution 1-3 (Melanie
Bellah, et at).
. . Reference: Family Law Section Reports of February 1979.
Status: Sponsored - · category I
Ex Com Liaison: Tom Davis
Board: October 1979 - placed on 1980 Legislative Program.
History: January 23 - introduced.
April 15 ... passed by Sen·ate Judiciary Committee.
May 5 - passed Senate Finance Committee.
-May 13 - passed by Senate.
June 11
passed by Assembly Judiciary Committee.
July 10 - passed by Assembly Ways and Means Committee.

----

-----------~---

--- --· ---- ---- --- - · -------------------- -------;

------------------------------------------

"
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-22.

S.B. 1933 (Mills) - Change of Venue:

Interlocutory Decree

Amends Section 397.5 of the Code of Civil Procedure. Provides
for a change of venue at any time after an entry of an
interlocutory decree in a proceeding under the Family Law
Act where it appears that petitioner and respondent have
moved from the county rendering the decree.
Origin: 1978 Conference Resolution 1-18 (San Fernando Valley
Bar Association).
Reference: Family Law Section Report, February, 1979.
Status: Sponsored - Category I
Ex Com Liaison: Tom Davis
Board: March, 1979 - placed on Tentative Legislative Program.
October 1979 - placed on 1980 Legislative Program.
History: March 11 - introduced.
April 29 - passed Senate Judiciary Committee.
May 7 - passed by Senate.
May 28 - passed by Assembly Judiciary Committee.
June 5 - passed by Assembly.
June 12
Senate concurred in Assembly amendments.
June 25 - approved by Governor: Chapt. 234.
3.

A.B. 2382

(McVittie) - Statute of Limitations:

Oral Contracts (UCC)

An act to amend Section 339 of the Code of Civil Procedure to
make reference to Section 2725 of the Uniform Commercial Code
as an exc~ption to the general rule that the statute of
limitations for the breach of an oral contract is two years.
Origin: 1978 Conference Resolution 9-7 (Los Angeles County
Bar Association).
Reference: Committee on the Administration of Justice Interim
Report, January, 1979.
Status: Sponsored - Category I
Ex Com Liaison:· . Paul Rei tler
Board: March, 1979 - placed on Tentative Legislative Program.
October, 1979 - placed on 1980 Legislative Program.
February 19 - introduced.
May 5 - passed by Assembly Judiciary Committee.
May 12 - passed by Assembly.
July l - passed by Senate Judiciary Committee.
July 15 - passed by Senate.
- - - - - - - -- - - --------- -------

·-·---- ~
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4.

A.B. 2985 (Fenton) - Management and Control Powers
Amends Section 1435.17 of the Probate Code to conform provisions relating to community property under the Uniform
Divorce Recognition Act in the Civil Code. Deletes reference
to Civil Code Section 172a which has been repealed and inserts
reference to Civil Code Section 5127.
Origin: 1978 Conference Resolution 3-17 (Alameda County Bar
Association) .
Reference: February, 1979, Report of Executive Committee of
the Estate Planning, Trust and Probate Law Section.
Status: Sponsored - Category I
Ex Com Liaison: Richard Wylie
Board: March, 1979 - p,laced on Tentative Legislative Program.
October, 1979 - placed on 1980 Legislative P~ogram.
History: March 6 - introduced
·
April 14 passed Assembly Judiciary Committee
May 15 - passed by Assembly.
June 10 - passed by Senate Judiciary Committee.
July 7 - passed by Senate Finance Committee.
July 15 - passed by Senate.

s.

Preliminary Mechanic's Lien Notice
Amends Section 3097 of the Civil Code. Adds the owner of real property
as one who should be furnished with an estimate of the total price and
a description of the labor, equipment and materials to be furnished in
a · propOSed C9nstruction COntract.
Origin: 1979 Conference Resolution 4-3 (San Fernando Valley Bar
Association) •
Reference:
Status: Sponsored - Category I
Board: October, 1979 - placed on 1980 Legislative Program.

6.

Motion to Disqualify for Cause

. Amends Section 170 of the Code of civil Procedure. Provides that a
judge against whom a statement of disqualit~cation has been filed
shall not determine any question of either law or fact concerning
such disqualification.
Origin: 1979 Conference Resolution 9-20 {Beverly Hills Bar Association).
Reference:
___________________________ _
-------~-------Staws-t
Spensored- ----caee-q-ory -r ----------- ..
Ex Com Liaison: Tom Davis
Board: December, 1979- placed on.l980 Legislative Program.
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7.

Property Exempt from Execution: Motor Vehicle
Amends Section 690.2 of the Code of Civil Procedure to change the value
of a debtor's equity in an exempted vehicle from one not exceeding
$500.00 to one not exceeding $1,000.00.
·
Origin: 1979 Conference Resolution 9-6 (Lawyers• Club of Los Angeles
County).
Reference:
Status: Sponsored - Category I
Ex Com Liaison: Jack Adler
Board: October, 1979 - placed on 1980 Legislative Program.

8.

Summary Administration: Qualification
Amends Sections 632 and 647 of the Probate Code. Adds community properc:·
passing to surviving spouse to excluded joint tenancy property, and
property in which a decedent had,a life estate or other interest terminable at death in determining whether the estate qualifies for summary
administration.
Origin: 1979 Conference Resolution S-3 (Alameda County ~ar Association) .
Reference:
Status: Sponsored - Category I
Ex Com Liaison: Tom Davis
Board: October 1979 - placed on 1980 Legislative Program •.
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Report of Legislative
Representative
August 4, 1980
1980
CONFERENCE OF DELEGATES
LEGISLATIVE PROGRAM - CATEGORY II
1.

S.B. 1615

(Sieroty) - Perjury:

Within or Outside California

An act to amend Section 2015.5 of the Code of Civil Procedure
and Sections 27 and 118 of the Penal Code, and adds Section 777b
to the Penal Code, to permit enforceability of declarati9n made
under penalty of perjury wherever made.
Origin: 1978 Conference Resolution ~2-1 (Los Angeles County and
Beverly Hills Bar Associations) •
.
Reference: 1979 Report of Criminal Law Section·.
Status: Endorse - Category II.
Board: September, 1979 - placed on 1980 Legislative Program.
History: February 28, 1980 - introduced.
April 8 - passed by Senate Judiciary Committee.
April 17- passed Senate Finance · committee.
April 23 - passed by the Senate.
June 2 - passed by Assembly Judiciary Committee.
June 26 - passed by Assembly Ways & Means Committee.
July 2 - passed by Assembly.
~.

S.B·. 1823 (Alquist) - Injured Worker of Uninsured Employer:

act to amend Section 3715 of the Labor Code. Would permit
injured employee of uninsured employer to both sue in Superior
Court and apply for Workers' · Compensation Benefits.
Origin: 1978 Conference Resolution 7-7 (Santa Clara County Bar
Association) •
Reference: Workers' Compensation Commi.ttee Report, April, 1979.
Status: Endorse - Category II.
Board: May, 1979 - placed on Tentative Legislative Program.
October, 1979 - placed on 1980 Legislative Program.
History: March 6., 1980 - introduced.
---xpr1.1.--s-- pas"""Sea-:oy---s-ena te Ina·u sl:r:Lal- Rerations _________ _
Committee.
•
April 28 - passed by, Senate Finance Committee.
May 13 - passed by Senate.
June 11 - passed by Assembly Finance, Insurance
and Commerce Commit~ee.
July 11 - passed Assembly Ways · & Means Committee.

An

-----·- ---- -~'-

Benefits
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3.

S.B. 1933 (Mills) - Amendment of Pleadir.gs: Legal Separation
An act to amend Section 4530 of the Civil Code. Provides for
service by mai~ on a non-appearing party when the attorney seeks
to amend a petition for legal separation to a petition for
dissolution of marriage arid where the petition for legal
separation indicates on ,its face the intent to amend.
Origin: 1979 Conference Resolution 2-2 (San Diego County Bar
Association).
Reference :
Status: Endorse - Category II.
Board: October, 1979 - placed on 1980 Legislative Program.
History: March 11, 1980 - introduced.
April 29 - passed by Senate Judiciary Committee.
May 7 - passed by Senate.
May 28 - passed by Assembly Judiciary Committee.
June 5 - passed by Assembly.
June . l2- Senate concurred in Assembly amendments.
June 25 - approved by Governor: Cpat. 234.

4.

AB 1981 (Stirling) - Proof of Paternity:

Tissue Tests

An act to amend Evidence Code Sections 892 and 895 to admit tissue
tests in addition to blood tests where paternity is in is·sue,
and to permit non- paternity to be proven by only one test.
Origin: 1978 Conference Resolution 1-9 (San Fernando Valley Bar
Association) 1979 Conference Resolution 2-1 (Marin
County Bar Association).
·
Reference: June, 1979, report of the Executive Committee of
the Family Law Section.
Status: Endorse - Category II.
Board: September, 1979 - placed on 1980 Tentative Legislative
Program.
October, 1979 - placed on 1980 Legislative Program.
History: January 7, 1980 - introduced.
March 13 - sent to Interim Study.
5.

AB 2303 {McAlister) - Lien

Claim~nt:

Attorney Fees

An act to add Section 4903.2 to the Labor Code to permit award

of attorney fees out of lien claimant's recovery where attorney's
efforts have contributed to that recovery.
Origin: 1978 Conference Resolution 7-9 (Santa Clara County Bar
Association) •
R·~feE'eflce:
Workers' Compensation Committee Report, Apri-l-, . 1979. ---status: Endorse - Category II.
·•
·
Board: May, 1979 - placed on Tentative Legislative Program.
October, 1979 - placed' on 1980 Legislative Program.
History: February 11, 1980 - introduced.
April 9 - passed by Assembly Finance, Insurance and
Commerce Committee.
April 28 - passed by the Assembly.
June 18 - passed by Senate · Industrial Relations.
June 26 - passed by Senate.
July 11 - approved by the Governor: Chapt. 417.
-170-
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6.

A.B. 2562 (Kapiloff) - Increase Felony Bad Check & Grand Theft
Threshold
An act to amend Sections 476a (b), 484g, 484h and 487 of the
Penal Code to increase the threshold amount for passing worthless checks to $250, and to increase the minimum dollar amount
for grand theft from $200 to $500.
Origin: 1977 Conference Resolution 4-3 (Sacramento County Bar
Association). 1979 Conference Resolution 6-3 (San Diego
County Bar Association). 1977 Conference Resolution 4-7.
(San Diego County Bar Association) . 1979 Conference
Resolution 6-4 (San Diego County Bar Association).
References: Criminal Law Section Reports, February, 1979.
Status~
Endorse - Category II
Board: March, 1979 - placed on Legislative Program.
History: February 27, 1980 - introduced.
April 23 - passed by Assembly Criminal Justice Committee.
April 30 - passed by the Assembly.
June 24 - refused passage by Senate Judiciary Committee.

~·

A.B. 2638 (M. Waters) - Bail:

Parking and Traffic Infractions

An act to add Section 40304.1 to the Vehicle Code to provide that

a person arrested on parking or traffic infraction warrants shall
not be booked, nor an arrest record made if the amount of bail
can be ascertained by reference to t~e face of the warrant
or a fixed schedule of bail.
Origin: 1978 Conference Resolution 12-22 (Beverly Hills Bar
Association).
Reference: August, 1979, Report ~f Criminal Law Section.
Status: Endorse - Category II.
Board: September, 1979 - placed on 1980 Legislative Program.
History: February 28, 1980 - introduced.
April 7 - passed by Assembly Criminal Justice Committee-.
May 6 - passed by Assembly Ways & Means Committee.
May 19 - passed by Assembly.
June 10 - passed by Senate Judiciary Committee.
8~

A.B. 2675 (Frazee)- Decedents' Estates .
An act to amend Sections 423, 644 and 922 of the Probate Code to
allow guardians for conservators of persons otherwise entitled
to administer an estate to act in place of such person; to provide
that petitioner may cause the inventory and appraisement to be
prepar--ed-;--tG--pr--evide for fi-li-m]---e.f -t-he -account--and- ~eport -within
the same time limits as now exist for filing a petition for final
distribution of a status report.
'
Origin: 1979 Conference Resolution 5-6; 1978 Conference Resolution 3-6; and Conference Resolution 3-10 (San Diego
County Bar Association).
Reference:
Status: Endorse - Category II.
Board: October, 1979 - placed on 1980 Legislation Program.
History: March 3, 1980 - introduced.
April 9 - passed by Assembly Judiciary Committee.
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9.

A.B. 3011 {G. Moore) - Alcoholic Beverages Licenses
An act to add Section 23431.5 to the Business and Professions
Code. Provides that no liquor license shall be granted to any
club that restricts membership or the use of its facilities
on the basis of color, race, religion, national origin or sex;
such discrimination shall constitute grounds for · suspension
or revocation of the liquor license.
Origin: 1979 Conference Resolution 8-8 {Women Lawyers'
Association of Los Angeles).
Reference:
.
Status: Endorse - Category II.
Board: December, 1979 - placed on 1980 Legislative Program.
History: March 6, 1980 - introduced.
April 7 - Sent to Interim Study.

10.

A. B. 3050 (Moorhead) - Spousal Support:

Assignment of l\'ages

An act to add Sections 4801.6 and 4801.7 to the Civil CQde.
Establishes procedures for court ordered assignment of wages for
spousal support.
Origin: 1977 Conference Resolution 9-6 (San Diego County Bar
Association) .
References: Family Law Section Interim Report, March, 1978.
Status: Endorse - Category II.
Board: November, 1978 - placed on 1979 Legislative Program.
March, 1979 - dropped from Legislative Program.
July, 1979 - placed on Tentative Legislative Program.
October, 1979 - placed on 1980 Legislative· Program.
History: March 6, 1980 - introd~ced.
April 9 - passed by Assembly JudiciarJ Committee.
May 22 - passed by the Assembly.
June 10 - passed by Senate Judiciary Committee.
July 7 - passed by Senate Finance Committee.
July 15 - passed by Senate.
11.

A.B. 3086 {McVittie) - Developmentally Disabled: Commitment Rights
An act to amend Sections 4803 and 4825 of the Welfare and

Institutions Code. Provides if a regional center recommeds an
adult be admitted to a state hospital as a developmentally
disabled patient or to similar facilities, a judicial review of
the admission shall be afforded. Admission will be permitted
if the developmentally disabled person has the capacity to consent
to hospital admission and personally gives such consent. Also .
------.~p.r.cr
d s for 'udicial review of a decision to admit developmentally
disabled persons to state ospi a s.
Origin: 1979 Conference Res~lution 3-4 and 1979 Conference
Resolution 3-5 (San Bernardino County Bar Association).
Reference:
Status: Endorse - Category II
Board: October, 1979 - placed on 1980 Legislative Program~
History: March 7, 1;oo - introduced.
April 7 - passed by Assembly Health Committee.
May 16 - passed by Assembly Ways & Means Committee.
May 22 - passed by the Assembly.
July 2 - refused by Senate Health & Welfare Committee.
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12.

A.B. 3335 (W. Brown) - Lawyer Referral Services
An act to amend Section 43.95 of t~e Civil Code to . provide
immunity from liability for professional societies performing
referral services.
Origin: 1979 Conference Resolution 1-4 (Bar Association of .San
Francisco) •
Reference:
Status: Endorse - Category II
Board: October, 1979 - placed on 1980 Legislative Program.
History: March 13, 1980 - introduced.
April 9 - passed by Assembly Judiciary Committee.
April 28 - passed by the Assembly.
June 17
passed by Senate Judiciary Committee.
June 27 - passed by Senate.
June 28 - Senate amendments concurred in by Assembly.
July 13 - approved by Governor: Chapt. 439.

13.

Security Deposit Re Nonresidential Property
Amends Section 1950.7 of the Civil Code to provide that any remaining
portion of a security deposit shall be returned to a tenant within
a commercially reasonable period of time after the landlord receives
possession of the premises or within a period of not more than 60
days after the landlord receives possession of the premises if the
landlord and the tenants so agree.
Origin: 1979 Conference Resolution 4-8 (San Diego County Bar Association).
Reference:
Status: Endorse - Category II.
Board: October, 1979 - placed on 1980" Legislative Program.

14.

Liability of Partner on Dissolution of Partnership
Amends Sectins 15015, 15018 and 15040 of the Corporations Code to
provide· that all partners are liable. to third parties dealing
with the partnership.
Orig:in: 1978 Conference Resolution 6-4 (San Fernando Valley Bar
Association).
Reference: Report of Business Law Section, February, 1979.
Status: Endorse - Category II.
Board: May, 1979 - placed on Tentative Legislative Program.
October, 1979 - placed on 1980 Legislative Program.

15.

Priority Persons Entitled to Letters: Estranged Spouse
Amends Section 422 of the Probate Code.

Provi~es

the priority of a

----------·-···----surv.i¥ing -esuangec:l-spouse-as- a- per-sen--entit-led to be granted--·---·-·-----·-

.·

letters of administration of the estate of a person dying intestate
shall be lower than that of the heirs •
. Origin: 1979 Conference Resolution 5-l (Beverly Hills Bar Association).
Referenc:
Status: Endorse - Categor~· II.
Board: October, 1979 - placed on 1980 Legislative Program.
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Bertha Bierwagen
COMMITTEE ACTION RE BILLS OF OTHERS

Committee

I Replies
received

t·Bills referred

IPositions
only

iRepor·

Adoptions

3

3

1

2

A1cohol Abuse

3

.0

0

0

Appellate Courts

9

0

Q

Business Law

118

27

0
27-

CAJ

161

104

Condemnation

11

8

8

·o

Corrections

33

17

2

15

Criminal Law

173

66

52 .( III)

Estate Planning

49

24

16

8

Environment

64

5

·o

5

Family Law

39

7

3

4

Human Rights

37

15

. :··0

15

l

1

0

Juvenile Justice

58

46

Legal Services

31

. 25

Public Law

41

'

Jury Instructions

Real Property
Rules of Court
~- .
Workers' Comp·
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0

21 (III)

83

14
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8 (III)

38

6

19
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0

13 (III)
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1

0
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-1.8 ...

---- 9 (III)

·-··26

0
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0
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